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VVINDSOFl CREEK NO. "f 
A PLANNED UNIT DSVEL.OPMSNT 

OMNCRS C£11TIFJCA T£ 
~. Mndsor Creek Development. LLC., being rrrsl duly sworn. depose ond 
soy we ore the owners of ~NDSOR CREEK NO. 1 mare porticularly 
descr~ ill fhe leqal description below, sloie that ft is ovr intention to 
include said property in this subdivision plot, thot Wll do for owseives, our 
heirs, transferees. successors {Jf'ld ossigns, do hereby dtldicote. denote ond 
convey to the pubJic forever the public streets sho.m on this plot. The 
easements os shown on this plot ore not dedicated to lhe public. Howe~. 
the- rigM to use S<Jid eosements is ~eby perpetually reserved tor public 
utRiiies end SlJdl other uses cs designated wilhill this plot (Jild no 
permonent slntctures other then those far vtitlly, trrigaUon. or droifloge 
purposes is to ~ erected within lhe limits of scid easements. The owners 
fvrther certify ltwt off lots in this subdivlSlM wRJ receive domestic water 
from the City of Coldwdl WoiM Department. and lhot the City has agreed 
in writing to serve off of the tots fn this subdivision. 

WINDSOR CREEK NO I is o parcel of land located in o portion of !he NW 
r/4 of Secffon 12. Township .3 North. Ron¥ 3 West. Boise Weridfan, 
Coldwell. Con)'On County Idaho, more portlcuforly desct'ibed os follows: 

Commtmeil'lg ~:tt the NW corner of said Section 12. SGid comer 
monumented with o .3 inch diameter brass cop; 

ThencOJ S. cr 39' 33 .. w.. o distance of 790.43 feel along fhe ~WJsteriy 
boundary of sold NWf/4 to the POi/'IT OF BEGINNING. said point 
monumented with o 5/8 inch diameter {ron pin; 

Thence feavfng the westerly OWndory of soid NWf/4. N. 89" 27' OJ" £., o 
distance of 1009..33 feel paraS~ with the northerly bwttdory of said 
NWt/4 to c 5/8 inch diameter iron pin; 

Thence S 0' 02' 42" E .• o distonetr of 88Q63 feet to o 5/8 inch 
dfometer iron pin; 

Thtmce S. 89" 23' N • w.. o distt.mce- of 29.26 feet porallel llt1th the 
southerly boundary of soid NW!/4 to o 5/8 im:h dicmeter ir!Jn pin; 

Tmm~ s. o· 36' 36 .. £, 0 dfstonce of 110.00 feet perpetld"~aJtor to the 
:southerly boundary of S4id NWf/4- to o 5/8 inch diometer iron pin; 

1hence S. 89' 23' 24'" W:, o distonu of 657.27 fettt porollel with the 
soutMNy botJfldory of soid NWI/4 to o 5/8 inch d'10meter Iron pin; 

Thence N. o· 39' 33 .. £ .• o distonce of .Ja01 feet pt:Uol/et ~r1lh the 
~terly boundary of :soid NWJ/4- to a 5/8 inch diameter iron pfn; 

Thtmce N. 89' 20' 27" w., o diStance of tfO.OO feet perpend{cular to the 
westerly boundary of said NWI/4 to o 5/8 inch o'iarrntter iron pin; 

Thence S. 82' 59' J6' W., o distonce of 51.46 feet fo o 5/8 .ollch 
diameter i£on pin; 

1hence N. 89' 20' 27" W., o distonce of J75.00 feet perpendicutor to the 
westerly bowt<lory of soid NWt/4 to o point on the westerly boundary of 
said NW1/4. sold point monumented with o 5/8 inch diotr"tetef' iron pin; 

Thence N. o· 39' .3.3" E •• o dlstonce of 953.Jf feet olong the westerly 
boundary of said NWI/4 to the POiNT OF BEGINNING. 

WlNDSOR CREIK NO. f contains 22.74 .aO"es more- or less. 

Also. WINDSOR CREEK NO. 1 is SUBJECT TO oR easements and 
rights-of-way of reCOI"d or implied. 

Mt'ldsor Creek DeveiopmetJt, L.L.C 
E. Don Hubble, Monoging Member 

ACKNOIM.CilGWENT 
STA TC 0£ IDAHO ( SS 
COUNTY OF CANYON J 
Be II remernbeTed thot on this.----doy o • 2Q.._, bef«e me, lM 
l.lf1der$1g{led.. o notary public h Qtld for S>ttld stot~ perscncily oppe-ored £ OM H"ubbie. 
who is i:novm or M1e11t1r!fld to mt: to M ll AIOl'l1:19ifllJ ~ of the Limited l.lob11ity 
Compll(ly {!..l.C.) thot eJti]GIIIed tM k!Stromenf or lhOJ penson .he mrm:uled the 
irnllroment on bt:hDII of :;aid U.C., ond oc:~ to me thot such Lt.C. e.xecuted 
the same. 

Ill w1lfliJ$$ whet".c10f. I how h1V$$mto ur my hond ond notcnot sod the doy J0$1 obo~<e 
written. 

Notrvy Public f« 
Re$iding cl 
Commlss!on t:.>;lires 

C£11TIFJCAT£ OF SURVCYDR 
1. friChord A Groy M ltereOy c:erlify thof I om a PtofeuiMu.i L011rl Su~ 
1~ by the Store of Jdobo. mer thot this pJot os M~ m lh& Oamers 
Ct:rtllic:ot., ond the attoched pfet, was rJro-. from on DCI.uot survey m~ by me 
Olld occtlfately repre$Mb tne pcilts thereon. 

f furlher c:tJftify thol l made fhjs sur.-ey llfldl:f' thOJ direction of the ownM" thereof 
ond tho! the ~y is in contcnnfty with the Stole of tdoho Codes relating to 
pl0t5 Gfld subdMsiM. 6f/J ~ 

'l{~•rtt;J 
Richard A Gray ! 7 32 

~ .. .4~ 
~ .. w 
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WINDSOR CREEK NO. "f 
A Pl-ANNED UNIT DEVELOPMENT 

C£R71FICA1£ OF CAN\'Oill COUNTY SURI£~ 
t 711£ VND£R9GN£0. PROffSSIONAl LAND SURVEYOR FOR CANYON COUNTY. 
he.-eby esr!ify thai I have ll'tDminiJd this plot and find that it complies ,.;tn 
STAlE OF fDAHO Title 50. ehopte~"" t3 relo-tinq to Pfot3 ond Vocotions. 

Cttn)'O'l Cou!l'ty Sur~~eyor 
David R Khrer P!ftS 2659 

HI:At TH CERTIFICA1£ 

Dole 

... 

Sonltaty restrictions QS reqWI'ed by ldcho ~. 1itle 50. Chopte£ fJ lloJoe ~en 
:wtisfhrd bo$~ on o rt~tie• by o Oucllf1ed Utensed Pmfes:JfMol Engineer (Ot.P£) 
repre$#(iting lhe City of Colti'nlt, and the OlK oppt'Ow::i of tho d&s/gn pfons and 
$p«ifloo-tiens 0:11d the conditions Imposed on the developer fer cot~linued satfs/cction 
of the SO<'I;fory restr-idiot'IS. BJJJW is eoul.ioned fh11f of th& lime of Ibis cpproo.d, no 
drinkirlg wale>- e.<tllti$(Qns or =-=-- e.:otcM:~~!""s _... -trocfl!<f. BuDding eo.<stroction 
con be o/fowed with appropriate buYding permlb if drfDkin9 water l!t.lltMsions or sew,­
eflMsiOII$ how sin~ ~ constructed or If thtr ~op~ 1$ :simultoneousfy 
~ucting tl'lou focillfles. If fN!I dewloper foi1s to COilsfr{ld foci/lUes theft' the 
scnltory restrictions moy b~ relmpos-~ in oeeordcnce with Seetlcn ~IJ26, ldoho 
C~. by the issuon~ of o eerlitiecle of disopprtMJJ. ond no cat~.str~lon of My 
buildmg or :<htlfter requ.vinq drit»>il>g l/fOtet" or ~/.septic fodUies :<hdl btt afJowcd. 

Dl$tl'ict HtxNfh ~fmML EHS .... 

APPROVAL OF CITY £HGII££R 
t, Gordon N. Lo•. City fnqitle,.-, in oltd fur the City of CoidltlflfJ, Con}'O'J County. 
fdoho het'f!by oppro..s this plol. 

Gordon N. Low ""'' 

APPROVAL OF CITY COUNCIL 
1. the- undu$ed. City am in arJd for the Ct1;r of Cctdwef1. Can)"'O'' County, 
ldDho do het'eby certify thot ot c rcgu/CT meetfng of th~t City Coune;l.l. held oo 
tho ___ dey of. • 20-this pklt wtis «t:epled tJfl.d opproved. 

City Clert. Caldwell. /ddt<~ 

CER'IIFICA1£ OF COUNTY TIICASUIIffi 
I, Troelct CJo)d, Ccuitty T~rer 1n Clld for the County of COfl)'Otl, Stoflt of Idaho. 
per tM req;dr;:met~t.s of i.C.S0-!308, do hctd>y urllly !hot OflY ottd oH CUIT!Hlt 
end/or de&lquenf County Property T~ 1M thct prop.ty lncfuded itt this 
proposed SL1bdi\l$on no~ been pcid it! MI. 

This certificate l!i wlid f« thtt ned thft1y (30) doy.t oniJ! 

~ty Treosuter Dot• 

8K. 3? 
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FOR RECORDING INFORMATION 

AMENDED AND RESTATED DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

WINDSOR CREEK SUBDIVISION 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITION~ AND 
RESTRICTIONS FOR WINDSOR CREEK SUBDIVISION is made effective as of the 71 day of 

14PI? I L , 2006, by Windsor Creek Development, LLC, an Idaho limited liability 
company ("Grantor''). 

Upon the recording of this Declaration, the following document shall be void and of no 
further force or effect: 

Declaration of Covenants, Conditions and Restrictions for Windsor Creek 
Subdivision dated April 7, 2006, and recorded April 20, 2006, as Instrument 
No. 200629074, in the official records of Canyon County, Idaho. 
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ARTICLE 1: RECITALS 

1.1 Property Covered. The property potentially subject to this Declaration of Covenants, 
Conditions and Restrictions for Windsor Creek Subdivision is the ;eal property legally described in 
Exhibit A, attached hereto and made a part hereof, which property consists of approximately 159 acres 
approved by the City of Caldwell for the development of residential units (sometimes referred to herein as 
"Windsor Creek Subdivision'). Grantor intends to develop the Property in several development Phases, 
defined below. Each Phase shall be subject to this Declaration, as may be amended or supplemented 
from time to time, and all property made subject to this Declaration shall be referred to as the "Property." 
Unless and until a Supplemental Declaration is recorded with the Canyon County Recorder's Off1ce, no 
property located within Windsor Creek Subdivision or otherwise shall be subject to this Declaration; 
provided, however, the real property commonly known as Windsor Creek No. 1, legally described an 
Exhibit B attached hereto and made a part hereof, shall be subject to this Declaration upon recording 
hereof. Each Owner, by accepting a deed to any portion of the Property, acknowledges and agrees that 
Grantor is under no obligation to subject any portion of Windsor Creek Subdivision to this Declaration. 

1.2 Residential Development. Windsor Creek Subdivision is presently planned as a 
residential development that Grantor currently intends to develop in accordance with existing 
development approvals obtained 'cy Grantor from Canyon County and/or the City of Caldwell, File 
Number SUBIPUD-114P-04 and ANN-99-04, or any ather development plan(s) for Which Grantor may 
from time to time obtain approval from Canyon County and/or the City of Caldwell (the 'Development 
Plan''). The Property may be developed for single-family residenUal homes (including, without limitation, 
single-family homes, townhomes, or patio homes), and common area uses. The Property may contain 
parcels of.comman area including, without limitation, streams, ponds and canals, public and/or private 
open space, park areas, landscaping, wildlife habitat, recreational facilities, private streets, drives, and 

. other amenities and facilities. Any development plans or schemes for the Property in existence prior to or 
following the effective date of this Declaration are subject to change at any time by Grantor, and impose 
no obligation on Grantor as to haw the Property is to be developed or improved. 

1.3 Purpose of Declaration. The purpose of this Declaration is to set forth the basic 
restrictions, covenants, limitations, easements, conditions and equitable servitudes (collectively, 
"Restrictions') that will apply to the entire development and use of any and all portions of the Property, 
and any other property annexed into Windsor Creek Subdivision, as provided further herein. The 
Restrictions are designed to protect, enhance and preserve the value, amenities, desirability, and 
attractiveness of the Property; to ensure a well-integrated, high quality developmen~ and to guarantee 
adequate maintenance of Common Area, defined below, in a cost effective and administratively efficient 
manner. 

ARTICLE 11: DECLARATION 

Grantor hereby declares that the Property, and each Ia~ parcel or portion thereof, is and/or shall 
be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to the 
following terms and Restrictions, all of which are declared and agreed to be in furtherance of a general 
plan far the protection, maintenance, subdivision, improvement and sale of the Property, and to enhance 
the value, desirability and attractiveness of the Property. The terms and Restrictions set forth herein shall 
run with the land constituting the Property, and with each estate therein, and shall be binding upon any 
Person having or acquiring any right, title or interest in the Property or any lot, parcel or portion thereat, 
shall inure to the benefit of every lot, parcel or portion of the Property and any interest therein; and shall 
inure to the benefit of and be binding upon Grantor, Grantor's successors in interest, and each grantee or 
OWner and such grantee's or Owner's respective successors in interes~ and may be enforced by Grantor, 
any grantee or grantee's successors, any Owner or Owner's successors, or by the Association. In the 
event of any conflict between this Declaration and any other of the Project Documents, defined below, 
this Declaration shall control. 
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Notwithstanding the foregoing, until one hundred percent (100%) of all the Building Lots in the 
Property and Windsor Creek Subdivision are transferred by Grantor, no provision of this Declaration shall 
be construed as to prevent or limit Grantor's right to complete development of the Property and Windsor 
Creek Subdivision, including any subdivision or resubdivision of tre Property and Windsor Creek 
Subdivision, and to construct improvements thereon, nor Grantor's right to use and to maintain model 
homes, construction, sales or leasing offices or similar facilities on any portion of the Property and 
Windsor Creek Subdivision, including the Common Area, recreational facilities, and/or any public and/or 
private right-of-way, nor Grantor's right to post signs incidental to construction, sales and/or leasing. 
Grantor and authorized marketing agents and builders shall have license for access to and use of such 
location and facilities. Windsor Creek Subdivision is planned to have several Phases and future 
amenities. Such plans, however, are subject to change. Grantor has no duty or obligation to develop the 
Property and Windsor Creek Subdivision in any specific manner or with any particular use, regardless of 
any drawings, depictions or presently proposed plans. 

ARTICLE Ill: DEFINITIONS 

3.1 "Articles" shall mean the Articles of Incorporation of the Association. 

3.2 "Assessments" shall mean those payments required of Owners, as Association 
Members, including Regular, Special and Limited Assessments. 

: 3.3 "Association" shall mean any Idaho nonprofit corporation, or its successors, organized 
and established by Grantor to exercise the powers and to carry out the duties set forth in this Declaration 
or any Supplemental Declaration. Grantor shall ha~e the power, in Grantor's discretion, to name the 
Association the 'Windsor Creek Subdivision Neighborhood Association, Inc.," or any similar name which 
fairly reflects its purpose. 

3.4 "Association Rules" shall mean those rules and regulations that may be promulgated 
by the Association governing conduct upon and use of the Property under the jurisdiction or control of the 
Association, the imposition of fines and forfeitures for violation of Association Rules and regulations, and 
procedural matters for use in the conduct of business of the Association. 

3.5 "~" shall mean the Board of Directors of the Association. 

3.6 "Building Lot" shall mean a lot within any Phase of Windsor Creek Subdivision as 
specified or shown on the Plat and/or by Supplemental Declaration upon which Improvements may be 
constructed. Building Lot shall not include any Common Area. 

3.7 "Bylaws" shall mean the Bylaws of the Association. 

3.8 "Common Area" shall mean any or all parcels of Common Area including, without 
limitation, all such parcels that are designated as private streets or drives, parking areas or drives, 
common open space, pastures, wildlife habita~ common landscaped areas, storage facilities, recreational 
facilities, other amenities and facilities, and Waterways. Common Area may be established from time to 
time by Grantor on any portion of the Property by describing such area on a recorded Plat, by granting or 
reserving a Common Area in a deed or other instrument, or by designating a Common Area as such in 
this Declaration or in any Supplemental Declaration. The Common Area may include easement and/or 
license rights. 

3.9 "Declaration" shall mean this Declaration of Covenants, Conditions and Restrictions for 
Windsor Creek Subdivision as may be amended and supplemented from time to time with a 
Supplemental Declaration. 
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3.10 "First Mortgage" shall mean any Mortgage which is not subordinate to any lien or 
encumbrance except liens for taxes or other liens which are given priority by statute. 

3.11 "Grantor'' shall mean Windsor Creek Development, LLC, an Idaho !imited liability 
company, or its successors in interest, or any Person to whom the rights under this Declaration are 
expressly transferred, in whole or in part, other than a transfer to individual Building Lot Owners by 
Grantor. 

3.12 "Improvements" shall mean any structure, facility or system, or other improvement or 
object, whether permanent or temporary, which is erected, constructed, placed upon or allowed on, under 
or over any portion of the Property, including, without limitation, residential structures, accessory 
structures, fences, streets, drives, driveways, parking areas, sidewalks, bicycle paths, curbs, landscaping, 
walls, hedges, plantings, trees, wildlife habitat improvements, living and/or dead vegetation, rocks, signs, 
lights, mail boxes, electrical lines, pipes, pumps, ditches, Waterways, recreational facilities, grading, road 
construction, utility improvements, removal of trees and other vegetation, and any new exterior 
construction or exterior improvement which may not be included in the foregoing. lmprovement(s) 
includes both original improvements existing on the Property on the date hereof and all later changes and 
Improvements. 

3.13 "Limited Assessment" shall mean a charge against a particular Owner, and such 
Owner's Building Lot, directly attributable to such Owner, equal to the cost incurred by the Association in 
connection with corrective action performed pursuant to the provisions of this Declaration, including, 
without limitation, damage to any Common Area, or the failure of an Owner to keep such Owner's 
Building Lot and/or Improvements in proper repair, and including interest thereon as provided In this 
Declaration·. · 

3.14 "Member'' shall mean each Owner holding a membership in the Association, including 
Grantor. 

3.15 "Mortgage" shall meari any mortgage, deed of trust, or other document pledging any 
portion of the Property or interest therein as security for the payment of a debt or obligation. 

3.16 "Occupant" shall mean any resident or occupant of a Building Lot other than the Owner, 
including, without limitation, family members, guests, invitees and/or tenants. 

3.17 "Owner'' shall mean the record owner, whether one or more Persons, including Grantor, 
holding fee simple'ihterest of record to a Building Lot which is a part of the Property, and buyers under 
executory contracts of sale, but excluding those Persons having such interest merely as security for the 
performance of an obligation, unless and until such Person has acquired fee simple title pursuant to 
foreclosure or other proceedings. 

3.18 "Person(s)" shall mean any individual, partnership, corporation, trust, estate or other 
legal entity, including Grantor. 

3.19 "Phase" shall mean a defined portion of the Property which has been designated as a 
Phase by Plat and/or recorded Supplemental Declaration. Each Phase shall contain one or more 
residential Building Lots, and may, In Grantor's discretion, be managed to the extent permitted herein, or 
by Supplemental Declaration. 

3.20 "Plat" shall mean any subdivision plat covering any portion of the Property as recorded 
in the Canyon County, Idaho, Recorder's Office, as the same may be amended by duly recorded 
amendments thereof. 

3.21 "Proiect Documents" shall mean the basic documents creating and governing the 
Property including, without limitation: this Declaration, any Supplemental Declarations, Articles of 
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Incorporation and Bylaws of the Association, Association Rules, Plats, and any other procedures, rules. 
regulations or policies adopted under such doc-Jments by the Association and/or the Beard. 

3.22 "Property" shall mean the Property legally described in Exhibit A subject to this 
Declaration and any property subject to this Declaration by recorded Supplemental Declarations, 
including, without iimitation, each lot, parcel and portion thereof and interest therein. 

3.23 "Regular Assessment" shall mean the portion of the cost of designing, constructing, 
maintaining, improving, repairing, managing and/or operating all Common Areas, including all 
Improvements located thereon, and the other costs and expenses incurred to conduct the business and 
affairs of the Association that is levied against the Building lot of each Owner by the Association, 
pursuant to the terms of this Declaration. 

3.24 "Special Assessment" shall mean that portion of the cost of the capital improvements 
or replacements, equipment purchases and/or shortages in Regular Assessments which are authorized to 
be paid to the Association pursuant to the provisions of this Declaration. 

3.25 "Start-up Assessment" shall mean that initial fee payable to Association to start up the 
Association and for other activities. This one-time start-up fee is assessed against the first Owner of a 
Building Lot other than Grantor . 

.' 3.26 "Supplemental Declaration" shall mean any Supplemental Declaration including 
additional covenants, conditions and restrictions that may be adopted by Grantor with respect to any 
Phase or any portion of the Property or property annexed and subject to this Declaration, as provided 
further herein. 

3.27 "Transfer Special Assessment" shall mean that transfer fee assessed against each 
Building lot transferred, which is to be paid to the Association upon each transfer of legal title and 
recording of a deed to a Building Lot except by (a) the initial builder of a residential structure on any such 
Building lot and (b) the first Owner other than Grantor and the initial builder. 

3.28 "Townhomes or Patio Homes" shall mean any development approach in which 
Building lots are reduced in size and/or sited relatively closer together in clusters as compared to other 
Building Lots in the Property. 

3.29 "Waterway" shall mean any surtace water amenity, including, without limitation, any 
lake, pond, stream, canal, lateral, or reservoir, natural or artificial which is located on the Property. 

ARTICLE IV: GENERAL AND SPECIFIC RESTRICTIONS 

4.1 Improvements- Generally • The general instructions set forth in this Declaration shall 
govern the right of a Person or Owner, excluding Grantor, to construct, reconstruc~ refinish, remove, add, 
alter or maintain any Improvement upon, under or above the Property, and to make or create any 
excavation or fill on the Property, or to make any change in the natural or existing surtace contour or 
drainage, or install any utility line or conduit on, under or above the Property. All Building Lots, other than 
the Building lot(s) used for Common Area or utility facilities and services, shall be used exclusively for 
and/or in connection with single-family residential purposes. All Improvements by any Owner, excluding 
Grantor, must be pre-approved in writing by the Board prior to such Owner's construction or 
reconstruction. This Declaration is not intended. to serve as authority for the Board to control the Interior 
layout or design of residential structures except to the extent incidentslly necessitated by use, size and 
height restrictions. This Declaration is intended to serve as authority for the Board to use its judgment to 
see that all Improvements conform and harmonize as to external design, quality and type of construction, 
architectural character, materials, color and location on the Property as set forth In this Declaration. 
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The approval of the Board shall not be unreasonably withheld if the plans and specifications 
comply with: 

A) This Declaration, as may be amended; 

B) Any architectural control guidehnes, which may be published by and, if published, 
shall be on file with, the Board; 

C) All applicable government regulations; and 

D) The general harmony of the existing structures and improvements located in 
Windsor Creek Subdivision. 

The initial address of the Board shall be 701 S. Allen Street, Suite 103, Meridian, Idaho 83642 

4.1.1 Setbacks and Heights. No residential or other structure shall be placed nearer 
to the Building Lot lines or built higher than permitted by the Plat and/or the Declaration and/or 
the Development Agreement recorded in the records of Canyon County, Idaho, and/or the 
approvals in connection with City of Caldwell File Number SUB/PUD-114P-04 and ANN-99-04 or 
by any applicable zoning restriction; provided, however, certain Building Lots may have special 
easements along the Building Lot boundary lines which are larger than such setbacks. These 
special easements are Identified on the Plat and/or describea herein. For those Building Lots 
with these special easements, the foundation of any structure shall not encroach on that 
easement area, and that easement area shall be the minimum required setback. Minimum 
setbacks within Windsor Creek Subdivision are as follows: · · 

Front 20 feet 
Rear: 15 feet 
Interior Side: 6 feet each side, total of 12 feet for both side yards 
Street Side: 16 feet 
Eave Encroachment 1 foot into setback 

Improvements constructed on the following Building Lots in Windsor Creek No. 1 are limited to a 
single story in height 

Lot 34, Block 1 
Lot 35, Block 1 
Lot 36, Block 1. 
Lot 37, Block 1 · 
Lot 38, Block 1 
Lot 39, Block 1 
Lot 40, Block 1 

4.1.2 Acce§sorv Structures. Garages, detached storage sheds and patio covers 
shall be constructed of, and roofed with, the same materials and with similar colors and design, 
as the residential structure on the applicable Building Lot unless otherwise approved by the 
Board; provided, however, that the Board may approve a different design, color and materials if 
aesthetically compatible with the residential structure located on the Building Lot (a patio cover is 
not to be considered as an outbuilding). Outbuildings shall be limited to one per Building Lot, and 
shall be constructed of quality materials, be finished or painted in the same general color as the 
residential structure located on the Building Lot and be first approved by the Board. There shall 
be no metal or wood storage attachments to any residential structure except as approved by the 
Board. 

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
WINDSOR CREEK SUBDIVISION- 5 



4.1.3 Garages. All r~sidential str'Jctures shall have an attached enclosed garage that 
holds no less than wo (2) ver.1cles and shail ne constructed of the same matenals and with 
similar colors and design as the residential structure ur.less otherwise approved by the Board. 

· Garages shall not be used as living quarters or to be usee pnmarily as storage. Garages are 
primarily for the parking of vehicles. In no case shall a garage be used far storage ~uch that no 
room is left for the parking of vehicles. 

4.1.4 Driveways. All Building Lots shall have a concrete driveway and a minimum of 
'r:No (2) concrete car parking spaces within the boundaries of each Building Lot. No driveway or 
parking area shall be asphalt, dirt, rock, or gravel. 

4.1.5 Buoys. Docks and Piera. No buoy, pier, dock, jetty, bridge or similar structure 
shall be placed or extended into any Waterway beyond the boundary of a Building Lot unless so 
designated by Grantor as part of the overall plan for Windsor Creek Subdivision. 

4.1.6 Roofs. Roofs must be of at least 5 in 12 pitch. No gravel roofs are allowed. 
Roofing materials and colors must be approved by the Board. 

4.1.7 Mailboxes. All mailboxes shall be of consistent design, material and coloration 
and shall be located on the Building Lot lines at places designated by Grantor. Mailboxes will be 
initially installed by Grantor and maintained by each Individual Owner. 

4.1.8 Fencing. Fences are not required other than the corner lot fences described in 
Section 4.3.1 below. The fence must meet the criteria of this section. No fence, hedge or 
·boundary wall situated anyWhere upon a Building Lot shall have a height greater than six (6) feet 
ab.ove the finished graded surface of the Building Lot or Common Area upon which such fence, 
hedge or boundary wall is situated; provided, however, that any fence constructed immediately 
adjacent to a swimming pool for the purpose of safety may be at a height required by applicable 
government agencies and/or homeowner liability insurer(s). No chain link fences are allowed 
except along water courses, ditches or canals and then only after approval by the Board; all such 
fences shall be six (6) feet in height All fences constructed by Grantor or the Association in any 
Common Area, shall be owned and maintained by the Association. No Owner shall be permitted 
to place a fence adjacent to and contiguous with a Common Area fence constructed in a 
Common Area. No fence shall be constructed so as to extend toward the front of the Building Lot 
past two (2) feet behind the front plane of the residential structure constructed thereon or closer 
than fifteen (15) feet to any side Building Lot line of a comer Building Lot adjacent to a dedicated 
street. Grantor may construct perimeter fencing around all or part of the exterior boundary of 
Windsor Creek Subdivision. It shall be the responsibility of the Owner of any Building Lot with 
such perimeter fencing to maintain, repair and/or replace, as needed, that portion of the perimeter 
fence on that Owner's Building Lot The maintenance, repair and/or replacement shall be 
performed so as to keep the perimeter fencing uniform, attractive, and harmonious. 

4.1.9 Lighting. Any street lights installed by Grantor shall be maintained and operated 
by the Association as a Common Area expense until such time as the City of Caldwell or other 
governmental agency assumes the maintenance and operation of such street lights. 
Maintenance and operation shall include all repairs and costs of power. 

4.2 Exterior Maintenance: Owner's Obligation. No Improvement shall be permitted to fall 
into disrepair, and each Improvement shall at all times be kept in good condition and repair. In the event 
that any Owner shall permit any lmprovemen~ including trees and landscaping, to fall into disrepair so as 
to create a dangerous or unsafe condition, or damages property or facilities on or adjoining such Owner's 
Building Lot, the Association, upon thirty (30) days' prior written notice to the Owner of such Building Lot, 
shall have \he right to correct such condition, and to enter upon such Owner's Building Lot for the purpose 
of doing so, and such Owner shall promptly reimburse the Association for the cost thereof. Such cost 
shall be a Limited Assessment and shall create a lien enforceable in the same manner as other 
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Assessments as set forth herein. The Owner of the offending Building Lot shall be personally liable, and 
such Owner's Building Lot may be subject to a lien for all costs and axpenses incurred by the Association 
in taking sl)ch cqrrective acts, plus all costs incurreo in ~ollecting the amounts due, if any. Each Owner 
shall pay all amounts due for such work Nithin ten ( 1 0) days after receipt of written demand therefor. 

4.3 Landscaping. 

4.3.1 Front Yard. Within thirty (30) days of occupancy of the residential structure, the 
Owner thereof (excluding Grantor and the Initial Builder) shall landscape that portion of the 
Owner's Building Lot lying in between the lot lines of the Building Lot and which is in front of the 
residential structure, including any landscape strips between the sidewalk and the street curb. 
Such front yard landscaping shall, at a minimum, include: (i) street-side fencing to the rear lot 
lines on all corner lots; (ii) sod and automatic underground sprinklers; (iii) at least two (2) trees 
having a diameter of one inch (1 '')when measured six (6) inches above the root ball; and (iv) five 
(5) one-gallon shrubs. For Building Lots on comers, the front yard shall also include aU of the 
side yard next to the side street from the front Building Lot line to the rear Building Lot line and 
two (2) additional trees of one inch (1") caliper shall be planted in such side yard. 

4.3.2 Back Yard. The Owner of the Building Lot shall landscape that portion of the 
Owner's Building Lot tying between the lot tines of the Building Lot and which is in the back of the 
residential structure with grass hydro-seed or sod and automatic underground sprinklers under 
one of the following conditions: (a) within one (1) year of occupancy if the back yard has been 
enclosed by a fence; or (b) within ninety (90) days of ocoupancy if the back yard has not been 
enclosed by a fence. 

4.3.3 Variances. These landscape requirements (except for thOse required by 
applicable governmental agencies) may be varied at the discretion of the Board to .account for the 
size of the Building Lot, Building Lot street frontage or dimensional irregularities of a Building Lot. 

4.4 Nuisances. No rubbish or debris of any kind shall be placed or permitted to accumulate 
anywhere upon the Property, and no odor shall be permitted to arise from any portion of the Property so 
as to render the Property or any portion thereof unsanitary, unsightly, offensive or detrimental to the 
Property, its Owners or to its Occupants, or to any other property in the vicinity thereof. No clothing or 
fabric shall be hung, dried or aired in such a way as to be visible to any other portion of the Property. No 
refuse of any kind shall be placed into or allowed to enter any Waterway. 

4,5 Trade or Business. Trade or business may be conducted in or from any Building Lot by 
an Owner or Occupant so long as: (a) the existence or operation of the business activity Is not apparent 
or detectable by sight, sound or smelt from the exterior of the dwelling on the Building Lot; (b) the 
business activity conforms to all zoning requirements; (c) the business activity does not involve persons 
coming onto the Building Lot who do not own or occupy the Building Lot; (d) the business activity does 
not increase the !iabi!ily or casualty insurance obligation or premium of the Association; and (e) the 
business activity does not constitute a nuisance or hazardous or offensive use; as may be determined in 
the sole discretion of the Board. 

4.6 No Hazardous Actiyities. No activities shall be conducted on the Property, and no 
Improvements shall be constructed on the Property that are or might be unsafe or hazardous to any 
Person or property. 

4. 7 No Mining or Drilling. No portion of the Property shall be used for the purpose of 
blasting, mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or other 
hydrocarbons, minerals, rocks, stones, sand, gravel or earth. This Section shall not prohibit exploratory 
drilled or coring which is necessary to construct Improvements including, without limitation, water 
facilities. 
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4.8 Insurance Rates. Nothing shall be done or kept on the Property and/or any Building Lot 
that will increase the rate of, or cancel any insurance on any other portion of the Property without the 
approval of the Owner(s) of such other portion, nor shall anything be :one or kept on t11e Property and/or 
any Building Lot that would result in ~he cancellation of insurance on any portion of :.he Property 0wned 
and/or managed by the Associaticn or which would te in violation of any law. 

4.9 Vehicles and Equipment. No motor homes, motor coaches, campers, trailers, 
snowmobiles, boats, recreational vehicles, all-terrain vehicles, abandoned or inoperable vehicles (that is, 
any vehicle which has not been driven under its own propulsion for a period of three (3) days or longer), 
oversized vehicles (that is, vehicles which are too high or too wide to clear the entrance of an approved 
residential garage door opening), dilapidated or unrepaired and unsightly vehicles or similar equipment 
such as snow removal equipment, garden maintenance equipment and all other potentially unsightly 
equipment and machinery, shall be placed upon any portion of the Property Including, without limitation, 
streets and driveways, unless the same are enclosed by a structure concealing them from view in a 
manner approved by the Board. The Board or its agent may remove any vehicles in violation of this 
section at any time after giving the Owner fifteen (15) days written notice of the Board's intent to do so. 
For any such vehicles removed, the Owner shall reimburse the Board for the cost thereof. Such cost 
shall be a Limited Assessment and shall create a lien enforceable in the same manner as other 
Assessments as set forth herein. 

4.10 Animals/Pets. No animals, birds, insects, pigeons, poultry or livestock shall be kept on 
the Property. This Section is not intended to prohibit the keeping of up to two (2) domesticated dogs, up 
to two (2) domesticated cats, and other typical household pets which do not unreasonably bother or 
constitute a nuisance to others. Without limiting the generality of the foregoing, consistent and/or chronic 
barking by dogs or. similar sounds by other household pets shall be considered a nuisance. Each dog or 
other similar household pet in Windsor Creek Subdivision shall be kept on a leash, curbed, and otherwise 
controlled at all times when such animal is off the premises of its owner and are to be kept in compliance 
with all applicable State and local laws and ordinances. Such owner shall clean up any animal defecation 
immediately from any Common Area or public right-of-way. Failure to do so may result, at the Board's 
discretion, in a Limited Assessment levied against such animal owner. Dog runs or other pet enclosures 
shall be placed a minimum of ten (1 0) feet from the side and/or rear Building Lot line, shall not be placed 
in any front yard of a Building Lot shall be appropriately screened and maintained in a sanitary condition. 

4.11 No Mobile Homes or Temporary Structures. No house trailer, manufactured home, 
mobile home, tent (other than for short term recreational use), shack or other temporary building, 
improvement or structure shall be placed upon any portion of the Property, except temporarily as may ba 

_ required by construction activity undertaken on the Property. Provided, however, that a mobile office may 
be placed upon a portion of the Property and/or Common Area by Grantor or Grantor's agents and/or 
employees for the purpose of construction, operation and/or marketing of Windsor Creek Subdivision or 
other adjacent land until all such construction and/or mariketing is complete. 

4.12 Drainage. There shall be no interference with the established drainage pattern over any 
portion of the Property, unless an adequate alternative provision is made for proper drainage and is first 
approved in writing by the 6oard. For the purposes hereof, "established" drainage is defined as the 
system of drainage, whether natural or otherwise, which exists at the time the overall grading of any 
portion of the Property is completed by Grantor, or that drainage which is shown on any plans approved 
by the Board, which may include drainage from a Common Area over a Building Lot in the Property. 

4.13 Grading. Each Building Lot shall be graded and all landscaping shall be installed such 
that drainage, storm water and irrigation water will flow away from the foundation of the residential 
structure. Each Building Lot Owner shall maintain any drainage swales or sheet drainage on their 
6u0ding Lot as it exists at the time of occupancy. Each Building Lot Owner shall have the specific duty to 
maintain proper drainage and the storm water and irrigation water swales as may be established on their 
Building Lol 
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4.14 Water Suppl'£ Systems. Except for the Irrigation System described 'n Article 12 below, 
no separate or individual water supply system, regardless of the proposed use of the water to be 
delivered by such system, shall be permitted on any Bui\oing Lot 

4.15 Water Rights Appurtenant to Subdivision Lands. Grantor owns certain water rights 
which are appurtenant to the Property and which may be utilized in connection with tr,e Irrigation System, 
defined below, that will supply non-potable irngation water to the Property, as provided further herein. 
Grantor hereby reserves unto itself any and a\1 water and water rights, ditch and ditch rights, and storage 
and storage rights appurtenant to the Property, and accordingly, any Own·er of any Building Lot(s) shall 
have no righ~ title or interest in any of such water and water rights, ditch and ditch rights, and storage and 
storage rights. 

Each Owner, by accepting and recording a deed to a Building Lot or by occupying any Building 
Lot, acknowledges and agrees that the Property is in the Pioneer Irrigation District (hereinafter 
"Districf'); the water in District has not beim transferred from this Property; each Owner of any Building 
Lot is subject to all assessments levied by District, or other water supplier and/or the Association; each 
Building Lot Owner shall be responsible for any levies attributable to such Building Lot by the District 
and/or the Association; and water assessments are a lien upon each Building Lot Each Owner or 
Occupant of any Building Lot specifically releases and waives any and all claims of any l<ind against 
Grantor, Its agents, employees, officers, members and directors relating to irrigation water or the lack of 
irrigation water, or the quantity or quality of such irrigation water, in Windsor Creel< Subdivision. 

4.16 Energy Devices; Outside. No energy production devices, including, without limitation, 
generators of any kind and solar energy devices, shall be constructed or maintained on any portion of the 
Property without the written approval of the Board except for heat pumps shown in the plans for a 
residential structure and as approved by the Board. This Section shall not apply to passive solar energy 
systems incorporated into the approved design of a residential structure or any back-up devices 
necessary for utility pump stations. 

4.17 · Signs. No signs of any kind shall be displayed on or from any portion of the Property 
except those signs approved by the Board or signs of Grantor or its representatives, agents, employees 
or assigns, or signs required by law. Notwithstanding anything to the contrary herein, typical 'for sale" 
signs that are no larger than five (5) square feet in size shall be permitted. 

4.18 Antennae. No exterior radio antenna, television antenna, satellite dish antenna or other 
antenna of any type shall be erected or maintained on the Property unless such is located where 
practicable to the rear of the residential structure and reasonably screened from view of other Owners. 

4.19 No Further Subdivision. No Building Lot may be further subdivided unless expressly 
approved in writing by Grantor and consistent with all applicable State and local laws and ordinances. 

4.20 Leasing. The Owner of a Building Lot shall have the right to lease such Building Lot and 
residential structure thereon, subject to the following conditions: (1) all leases shall be in writing; (2) such 
\ease shall be specifically subject to the Project Documents, and any failure of a tenant to comply with the 
Project Documents shall be a default under the \ease; (3) the Owner shall be liable for any violation of the 
Project Documents committed by the tenant of such Owner, without prejudice to the Owner's right to 
collect any sums from such tenant paid by the Owner on behalf of the tenant; and (4) the Owner who 
\eases such Owner's Buflding Lot shall be deemed to consent to the Association commencing and 
maintaining any actions and suits to restrain and enjoin any breach or threatened breach of this 
Declaration or the Articles or the Bylaws, including the Association Rules adopted pursuant to this 
Declaration, and to enforce by injunction or otherwise, all provisions hereof in connection with such 
Owner's tenant and/or such Owner's Building Lot. 

4.21 Grantor's Right of Development. Nothing contained herein shall limit the right of 
Grantor, or Grantor's successors or assigns, to grant licenses, to reserve rights-of-ways and easements 
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for utility companies, public agencies or others, or to complete excavation, grading and construction of 
Improvements to and on, under or about any portion oi the Property owned by Grantor and/or the 
Assoc:ation, or to alter the foregoing and Grantor's construction plans an.j designs, or to construct such 
additional Improvements as Grantor deems advisable in the course c' development of the Property sc 
long as any Building Lot on the Property remains unsold by Grantor. Grantor need not seek or obtain 
Association or Board approval of any imorovement constructed or placed by Grantor on any portion of the 
Property. 

Each Owner, by acceptance of a deed to any Building Lot, agrees that such Owner shall not 
object to or oppose any development of any portion of the Property or other property owned or purchased 
by Grantor and annexed to the Property and made subject to the Declaration as more fully provided in 
Article XVI below. Such agreement not to oppose development is a material consideration to the 
conveyance of any portion of the Property by Grantor to any and all Persons. 

4.22 Compliance with Laws. Subject to the rights of reasonable contest, each Owner shall 
promptly comply with the provisions of all applicable laws, regulations, ordinances and other 
govem{Tiental or quasi-governmental regulations with respect to all or any portion of the Property. 

ARTICLE V; ASSOCIATION 

5.1 Organization of Association. The Association shall be initially organized by Grantor as 
an Idaho nonprofit corporation under the provisions of the Idaho Code relating to nonprofit corporations 
and shall be charged with the duties and Invested with the powers prescribed by law and set forth in the 
Articles and Bylaws of the Association and this Declaration. Neither the Articles nor the Bylaws of the 
Association shall be amended or otherwise changed or interpreted so as to be inconsistent with this 
Declaration. Grantor grants to the Association a revocable, non-exclusive license to use the name 
"Windsor Creek Subdivision" for the sole purpose of identifying the Association. 

· 5.2 Members of Association. The Members shall be all Owners and no Owner, except 
Grantor, shall have more than one membership in the Association. Memberships in the Associ11tion shall 
be appurtenant to the Building Lot owned by such Owner. The memberships in the Association cannot 
be terminated and shall not be transferred, pledged, assigned or alienated in any way except upon the 
transfer of an Owner's title in and to such Owner's Building Lot and then only to the transferee of such 
title. 

5.3 Voting. The Association will have two (2) classes of memberships. 

5.3.1 Class B Member. Grantor shall be the Class B Member, and shall be entitled to 
ten (10) votes for each of Building Lot owned by Grantor in all Phases of Windsor Creek 
Subdivision. The Class B Member shall cease to be a voting Member in the Association at the 
earlier of: (a) when Grantor has deeded the last Building Lot to an Owner other than Grantor in 
the final Phase of Windsor Creek Subdivision; or (b) December 31, 2030. 

5.3.2 Class A Members. Class A Members shall be all Owners except for Grantor. 
Class A Members shall be entitled to one vote per residential Building Lot. 

5.4 Board of Directors and Officers. The affairs of the Association shall be conducted and 
managed by such directors and officers as the Board may elect or appoint, in accordance with the Articles 
and Bylaws of the Association. The Board shall be comprised of Class A Members and Grantor so long 
as Grantor owns any Bufiding Lot For purposes of voting at Board meetings, each Member, including 
Grantor, when acting in their capacity as Board members, shall have the same number of votes as 
provided in Section 5.3 above. The Association may exercise any right or privilege given to the 
Association expressly by this Declaration and the Project Documents, or as reasonably implied from or 
reasonably necessary to effectuate any such right or privilege. 

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
WINDSOR CREEK SUBDIVISION- 10 



5.5 Power and Duties of the Association. 

5.5.1 Powers. The Association shall have all the powers of a nonprofit corporation 
organized under the nonprofit corporation laws of the State of 1dano subject only to such 
limitations upon the exercise of such powers as are expressly set forth in the Project Documents, 
and to do and perform any and all acts which may be necessary, proper, ar.dior incidecral ;o :he 
proper management and operation of the Associa:.:on's business and the Common Area, and the 
performance of the other responsibilities herein enumerated, including, without limitation: 

5.5.1.1 Assessments. The power to levy Assessments and to enforce 
payment of such Assessments, all in accordance with the provisions of this Declaration. 
This power shall include the right of the Association to levy Assessments on any Owner 
or any portion of the Property to cover the operation and maintenance costs of Common 
Area. 

5.5.1.2 Right of Enforcement. The Association shall be the primary entity 
responsible for enforcement of this Declaration. The power and authority from time to 
time in its own name, on its own behalf, or on behalf of any Owner or Owners who 
consent thereto, to commence and maintain actions and suits to restrain and enjoin any 
breach or threatened breach of the Project Documents, and to enforce by injunction or 
otherwise, all provisions hereof. The Association, after reasonable notice to the offender 
and/or to the Owner, may remove any Improvement constructed, reconstructed, 
refinished, removed, added, altered or maintained In violation of this Declaration, and the 
Owner of the Improvements shall immediately reimburse the Association for all expenses 
incurred with such removal. · 

5.5.1.3 Delegation of Powers. The authority to delegate its power and 
duties to committees, officers, employees, or to any Person to act as manager for the 
maintenance, repair, replacement and operation of any Common Area. The Association 
and the members of the Association shall not be liable for any omission or improper 
exercise by the manager of any such duty or power so delegated. 

5.5.1.4 Association Rules. The Association shall have the power to adopt, 
amend and repeal such Association Rules and regulations as the Association deems 
reasonable. The Association shall be the primary entity responsible for enforcement of 
the Association Rules, if any. The Association may govern the use of Common Area by 
Owners, their families, invitees, licensees, tenants or contract purchasers, including, 
without limitation, the use of Common Area for organized recreational activities; provided, 
however, that the Association Rules shall apply equally to all Owners and shall not be 
inconsistent with this Declaration. A copy of the Association Rules as they may from time 
to time be adopted, amended or repealed shall be mailed or otherwise delivered to each 
owner. Upon such mailing or delivery, the Association Rules shall have the same force 
and effect as if they were set forth in and were a part of this Declaration. 

5.5.1.5 Emergency Powers. The power, exercised by the Association or by 
any Person authorized by the Association, to enter upon any portion of the Property (but 
not inside any building constructed thereon) in the event of any emergency involving 
potential danger to life or property or when necessary in connection with any 
maintenance or construction for which the Association is responsible. Such entry shall 
be made with as Uttle inconvenience to the Owner of such portion of the Property as 
practicable. 

5.5.1.6 Licenses, Easements and Rights-of-Way. The power to grant and 
convey to any third party such licenses, easements and rights-of-way in, on, under and 
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about Common Area as may be necessart or appropriate for the orderly construction of 
Improvements, maintenance, preservation and enjoyment of the same. 

5.5.2 Duties. In addition to duties necessart and proper to carrJ out the power 
delegated to :he Association by the Project Documents, the Association or its agents, if any, shall 
have the authority and the obligation to conduct all business affairs of the Association and to 
perform, without limitation, each of the foilowing duties: 

5.5.2.1 Operation and Maintenance of Common Area. Operate, maintain, 
and otheiWise manage or provide for the operation, maintenance and management of 
Common Area. All Wate!Ways, drainage ponds, pipes and related facilities shall be 
maintained in accordance with sound hydrological principles and irrigation company 
rules, where applicable. The Association shall, at Grantor's sole discretion, own and/or 
operate and/or maintain all properties owned by Grantor which are designated by Grantor 
for temporary or permanent use by Members of the Association. 

5.5.2.2 Reserve Account. Establish and fund a reserve account with a 
reputable banking institution or title insurance company authorized to do business in the 
State of Idaho, which reserve account shall be dedicated to the costs of repair, 
replacement, maintenance and improvement of Common 'Area. 

5.5.2.3 Taxes and Assessments. Pay all real and personal property taxes 
and Assessments separately levied against Common Area. Such taxes and 
Assessments may be contested by the Association; provided, however, that such taxes 
and Assessments are ·paid or a bond insuring payment is posted prior to the sale or 
disposition of any property to satisfy the payment of such taxes and Assessments . 

. 5.5.2.4 Tax Returns. Timely file any and all tax return(s) with the appropriate 
government entity. 

5.5.2.5 Utilities. Acquire, provide and/or pay for water, sewer, garbage 
disposal, refuse and rubbish collection and other necessary services for Common Area, 
and to own and/or manage for the benefit of Windsor Creek Subdivision all water and 
water rights, ditch and ditch rights, and storage and storage rights, if any, and rights to 
receive water held by the Association, if any, whether such rights are evidenced by 
license, permit, claim, decree, stock ownership or otheiWise. 

5.5.2.6 Insurance. Obtain insurance from any reputable insurance company 
authorized to do business in the State of Idaho, and maintain in effect any insurance 
policy the Board deems necessary or advisable, and to the extent possible to obtain, 
including, without limitation the following policies of insurance. 

a. Fire insurance including those risks embraced by coverage of the type 
known as the broad form 'All Risk" or special extended coverage endorsement on a 
blanket agreed amount basis for the full insurable replacement value of all Improvements, 
equipment and fixtures located within CorifriiOi\-Ai'ea. -

b. Comprehensive public liability insurance insuring the Board, the 
Association, Grantor, and their agents and employees, invitees and guests of each 
against any liability Incident to the ownership and/or use of Common Area. Limits on 
liability of such coverage shall be as follows: Not less than One Mill(on Dollars 
($1,000,000) per person and One Million Dollars ($1,000,000) per occurrence with 
respect to personal injury or death, and Five Hundred Thousand Dollars ($500, 000) per 
occurrence with respect to property damage. 
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c. Such other insurance, to the extent necessary to comply with all 
ap~iicable laws, and indemnity, faithful performance. and fidelity and/or other bonds as 
the Board shall deem necessary or required to carry out the Association functions or to 
insure the Association against less from malfeasance or dishonesty of 3ny employee or 
other Person charged with the management or possession of the Association funds or 
other property. 

d. The Association shall be deemed trustee of the interests of all Owners in 
connection with any insurance proceeds paid to the Association under such policies, and 
shall have full power to receive such Owner's interests in such proceeds and to deal 
therewith. 

e. Insurance premiums for the above insurance coverage shall be deemed 
a common expense to be included in the Regular Assessments levied by the Association. 

5.5.2.7 Newsletter: Community-wide Activities. If the Association so 
elects, prepare and distribute a newsletter on matters of general interest to Association 
Members and/or organize Windsor Creek Subdivision community-wide activities, the cost 
of which shall be included in Regular Assessments. 

5.5.2.8 Rule Making. Make, establish, promulgate, amend and repeal such 
Association Rules as the Association shall deem advisable. 

. 5.5.2.9 Board. Appoint and remove members of the Board following 
Grantor's relinquishment of right to appoint members of the Board, subject to the 
provisions of this Declaration. 

5.5.2.10 Enforcement of Restrictions and Rules. Perform such other acts, 
whether or not expressly authorized by this Declaration, as may be reasonably advised or 
necessary to enforce any of the provisions of the Project Documents and any and all 
State or local laws, ordinances, rules and regulations. Also including, without limitation, 
the recordation of any claim of lien with the Canyon County Recorder's Office, as mora 
fully provided herein. 

5.5.2.11 Maintenance within a Phase. The Association may assume 
maintenance responsibility for property within any Phase in addition to that designated by 
any Supplemental Declaration, either by agreement with the Phase or because, in the 
opinion of the Board, the level and quality of service then being provided is inadequate. 
All costs of maintenance pursuant to this Section shall be assessed as a Special 
Assessment only against the Building Lots within the Phase to which such services are 
provided. 

5.6 Annual Meeting. The Association shall hold an annual meeting each year and the first 
annual meeting shall be held during the month of March of the first calendar year following the first sale of 
a Building Lot in the Property. Subsequent regular annual meetings and special meetings of the 
Association shall be held as provided In the Bylaws. Notice of annual or special meetings of the 
Association shall be delivered to all Members of the Association as provided in the Bylaws. All meetings 
shall be held within the Property or as close thereto as practicable at a reasonable place selected by the 
Board. All Members of the Association are encouraged to attend all annual and special meetings of the 
Association. 

5.7 Budgets and Financial Statements. Financial statements for the Association shall be 
prepared regularly and, upon reques~ copies shall be distributed to each Member of the Association as 
follows: 
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5. 7.1 A pro forma operating statement or budget for each ftscal year shall be available 
for distribution net less than sixty ~60) days before the beginring of each ftscal year. The 
oper'3ting statement snail include a schedule of Assessments received and receivable. 

5.7 .2 Within ninety i90) days after :he close of each ::seal year, the Association shall 
cause to be prepared-and available to each Owner, a balance stoeet as of the last day oi 'he 
Association's fiscal year for ;he Association and annual operating statements reflecting the 
income and expenditures of the Association for the fiscal last year. 

5.8 Manager. The Association may employ or contract for the services of a professional 
manager or management company. The professional manager so employed or contracted with shall not 
have the authority to mal<e expenditures chargeable against the Association except upon specific prior 
written approval and direction by the Board. The Board shall not be liable for any omission or improper 
exercise by such a professional manager of any such duty, power or function so delegated by or on 
behalf of the Board. 

5.9 Personal Liability. No Member of the Soard, or member of any committee of the 
Association, or any officer of the Association, or Grantor, or the manager, if any, shall be personally liable 
to any Owner, or to any other party including, without limitation, the Association, for any damage, loss or 
prejudice suffered or claimed on the account of any ac~ omission, error or negligence of the Association, 
the Board, the manager, if any, or any officer, committee, or other representative or employee of the 
Association, .Grantor, or the Board, provided that such Person, upon the basis of such information as may 
be possessed by such Person, has acted in good faith without willful or intentional negligence and/or 
misconduct. 

ARTICLE VI: RIGHTS TO COMMON AREAS 

6.1 Use of Common Area. Every Owner shall have a right to use each parcel of Common 
Area, which right shall be appurtenant to and shall pass with the title to every Building Lot subject to the 
following provisions: 

6.1.1 The right of the Association holding or controlling such Common Area to levy and 
increase Assessments for the construction, maintenance, repair, management and operation of 
Improvements on Common Area, including the right to Special Assessments. 

6.1.2 . The right of the Association to suspend the voting rights and rights of use, or 
interest in, Common Area by an Owner for any period during which any Assessment or charge 
against such Owner's Building Lot remains unpaid, and for a period not to exceed sixty (60) days 
for any infraction of the Association Rules. 

6.1.3 The right of the Association to dedicate or transfer all or any part of Common 
Area to any public agency, authority or utility or other Person as provided further herein. 

6.1.4 The right of such Association to prohibit the construction of Improvements on all 
Common Areas. 

6.1.5 The right of the Association to adopt rules regulating the use and enjoyment of 
the Common Area, including rules restricting use of the Common Area to occupants of Building 
Lots and their guests and rules limiting the number of guests who may use the Common Area. 

6.1.6 The right of the Association to permit use of the Common Area by persons other 
than Owners, their families, tenants and guests upon payment of use fee_s established by the 
Board. There is hereby reserved to all authorized users of the Common Area an easement over 
the remaining Common Area for direct ingress and egress to and from such Common Area being 
leased. 
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6.1.7 The Common Area canrot be mortgaged or conveyed without the approval of 
Owners, excluding Grantor, •o; at :east twc-thirds (2/3) of the total voting power ·1 the Association. 
If ingress cr egress to any BUilding Lot is through Col""mon Area, any conveyance or 
9ncurrbrance of Common Area shall be subject to an easement in favor of the Owners of such 
Building Lots for the purpose of ingress and egress. 

6.2 Designation of Common Area. Grantor shall designate and reserve Common Area in 
the Declaration, Supplemental Declarations and/or recorded Plats, deeds, or other instruments. 

6.3 Delegation of Right to Use. Any Owner may delegate, in accordance with the Project 
Documents, such Owner's right of enjoyment to Common Area to the members of such Owner's family in 
residence, and such Owner's tenants or contract purchasers who reside on such Owner's Building Lot. 

6.4 Damages. Each Owner shall be fully liable for any damage to any Common Area which 
may be sustained by reason of the negligence or willful misconduct of the Owner, such Owner's resident 
tenant or contract purchaser, or such Owner's family or guests, both minor and adult. The cost of 
correcting such damage shall be Limited Assessment against such Owner(s) Building Lot(s) and may be 
collected as provided herein for the collection of other Assessments. 

ARTICLE VII: ASSESSMENTS 

7.1 Covenant to Pay Assessments. By acceptance of a deed to any Building Lot, each 
Owner, except Grantor and the initial builder of a residential structure on any such Building Lot, thereby 
covenants and agrees to pay when due all Assessments or charges made by the Association, including 
all Regular, Special and Limited Assessments and charges made against such Owner pursuant to the 
provision of this Declaration, any Supplemental Declaration or other applicable Project Document 

7 .1.1 Assessment Constitutes Lien. Such Assessments and charges together with 
late charge(s), interest, costs and reasonable attorney fees which may be incurred in collecting 
the same, shall be a continuing lien upon the property against which each such Assessment or 
charge is made. 

7.1.2 Assessment is Personal Obligation. Each such Assessment, together with 
late charge(s), interest, costs and reasonable attorney fees, shall also be the personal obligation 
of the Owner beginning with the time when the Assessment is due. No Owner shall be exempt 
from such obligation by a waiver of the use and enjoyment of Common Area or by lease or 
abandonment of such Owner's Building Lot 

7.2 Uniform Rate of Assessment. All Regular and Special Assessments must be fixed at a 
uniform rate for each Building Lot. 

7.3 Date of Commencement of Assessments. The obligation to pay Assessments shall 
commence as to each Building Lot, except Building Lots owned by Grantor and the initial builder of a 
residential structure on any such Building Lot, upon the acquisition of record title to a Building Lot by the 
first Owner thereof other than Grantor. Assessments shall be prorated based on the date of such 
acquisition of record title. The first annual Regular Assessment levied on each Building Lot shall be 
adjusted according to the number of days remaining in the fiscal year at the time Assessments 
commence on the Building Lot. 
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7.4 Exempt Property. The following property shall be exempt from payment of Regular 
Assessments and Special Assessments: 1a) all Common Areas; (b) any property dedicated to and 
accepted by any governmental authority or pubiic utility; (c) all Building Lots and other portions of the 
Property owned by Grantor; and (d) all Building Lots )Wned by the initial builder of a r.esidential struc:ure 
thereon. 

7.5 Capitalization of Association and other Fees. 

7 .5.1 Start-up Development Assessment. Upon the acquisition of r\)cord title to a 
Building Lot by the first Owner thereof other than Grantor, including the initial builder of a 
residential structure on any such Building Lot, such first Owner shall pay to Association, at the 
closing of the transfer of the Building Lot from Grantor to such first Owner, an initial start-up fee 
equal to Two Hundred Seventy-five and No/1 00 Dollars ($275.00). This fee shall be a one time 
initial start-up fee, and shall not be prorated for any time left in the calendar year following 
closing. This start-up fee shall be paid in full regardless of the time of year of the closing and is in 
addition to the prorated Regular Assessment referenced herein. From this start-up fee, 
Association shall pay all of tlie initial attorney fees, accounting fees, recording fees and filing fees 
relating to the creation of this Declaration and the Association, and the filing and recording 
thereof. Association may, in Association's sole discretion, use any remainder of the start-up fees 
for the cleaning of and/or mowing of areas in and around Windsor Creek Subdivision, or for any 
other purposes or uses of any kind in connection with Windsor Creek Subdivision. 

7 .5.2 Transfer Special Assessment. Upon each transfer of any Building Lot and the 
recording of the deed In connection with such transfer, each buyer other than Grantor (which 
buyer- shall be an Owner upon re·cardation of the deed) at closing shall pay to the Association a 
Special Transfer Assessment of Two Hundred Seventy-five and No/100 Dollars ($275.00) which 
shall be used for general Association purposes. Specifically exempt from paying the Transfer 
Special Assessment are: (a) the initial builder of a residential $tmclure 99 iiPY ~pgh lillli'QiPP I ot; 
and (b) the first Owner other than Grantor and the initial builder. 

7.5.3 Late Fees; Interest on Past Due Assessmeil&. )!(§§@§§ffl@lltll 61 iffiy kind that 
are not paid within thirty (30) days of the due date shall be assessed an additional late charge of 
Twenty-Five and no/100 Dollars ($25.00). In addition, the Association shall have the discretion to 
charge interest on such unpaid Assessments at the highest rate allowed bylaw. 

7.6 Regular Assessments. All Owners, except Grantor and the initial builder of a residential 
structure on any Building Lot, are obligated to pay Regular Assessments to the Association on a schedule 
of payments established by the Board. 

7 .6.1 Purposes of Regular Assessments. The proceeds from Regular Assessments 
are to be used for all costs and expenses incurred by the Association, Including attorney fees and 
other professional fees, for the conduct of such Association affairs, including without limitation the 
costs and expenses of construction, improvement, maintenance, repair, management and 
operation of Common Area, Including all Improvements located on such areas owned and/or 
managed and maintained by the Association (the 'Operating Expenses"), and an amount 
allocated to an adequate reserve fund to be used for repair, replacement, maintenance and 
improvement to those elements of Common Area, or other property of the Association that must 
be replaced and maintained on a regular basis (the "Repair Expenses"). The Operating 
Expenses and the Repair Expenses are collectively referred to herein as the "Expenses.' 

7.6.2 Computation of Regular Assessments. The Association shall compute the 
amount of Expenses on an annual basis. The Regular Assessments for the first fiscal year shall 
be Two Hundred Seventy-Five and No/100 Dollars ($275.00). Thereafter, the computation of 
Regular Assessments by the Association shall take place not less than thirty (30) or more than 
sixty (60) days before the beginning of each fiscal year of the Association. 
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!f the proposed budget is disapproved or the Board fails for any reason to determine the 
budget for any :;ear, then until such time as a budget is determined, the budget in effect for the 
immediately preceding year shall continue for the current year. The Regular A.ssessment shall be set at a 
level which is reasonably expected to produce total income for the Association e~ual to the total budgeted 
expenses, including reserves. In determining the level of Assessments. the Board, in its discretion mav 
consider other sources of funds available to the Association. In addition, the Board shall take into ' · 
account the number of Building Lots subject to Assessment on the first day of the fiscal year for which the 
budget is prepared and the number of Building Lots reasonably anticipated to become subject to 
Assessment during the fiscal year. 

7.7 Special Assessments. 

7.7.1 Puroose and Procedure. In the event that the Board shall reasonably 
determine that the Regular Assessment for a given calendar year is or will be inadequate to meet 
the Expenses for any reason, including, without limitation, costs of construction, improvement, 
maintenance, repair, management and operation of Improvements upon Common Area, attorney 
fees and/or litigation costs, other professional fees, or for any other reason, the Board shall 
determine the approximate amount necessary to defray such Expenses and levy a Special 
Assessment against the residential Building Lots, except those Building Lots owned by Grantor 
and the initial builder of a residential structure on any such Building Lot, which shall be computed 
in the same manner as Regular Assessments. The Board shall, in lts discretion, determine the 
schedule under which such Special Assessment will be paid. Such Special Assessment 
determined by the Board shall be ratified by the Members at a meeting as provided immediately 
below. 

7.7.2 Special Notice and Quorum Requirements. Notwithstanding anything to the 
contrary contained in the Project Documents, written notice of any meeting called for the purpose 
of levying a Special Assessment by the Association, shall be sent to all Members of the 
Association and to any Person In possession of a Building Lot, not less than fifteen (15) days nor 
more than thirty (30) days before such meeting. At the first such meeting called, the presence of 
voting Members or of proxies entitled to cast sixty percent (60%) of the total votes of the 
Association shall constitute a quorum. If such quorum is not present, subsequent meetings may 
be called subject to the same notice requirements, and the required quorum at the subsequent 
meetings shall be fifty percent (50%) of the quorum required at the preceding meeting. No such 
subsequent meeting shall be held more than thirty (30) days following the preceding meeting. 

7.7.3 Consistent Basis of Assessment. Every Special Assessment shall be levied 
and paid upon the same basis as Regular Assessments. 

7.8 Limited Assessments. Notwithstanding the above provisions with respect to Regular 
and Special Assessments, the Board may levy a Limited Assessment against a Member, except Grantor . 
and the initial builder of a residential structure on any such Building Lot, as a remedy to reimburse the 
Association for costs including, without limitation, interest charges, incurred in bringing the Member 
and/or such Member's Building Lot into compliance with the provisions of the Project Documents or for 
damage caused by the Owner, or any of such OWner's family, representatives or invitees, to any 
Common Area. 

7.9 Assessment Period. Unless otherwise provided in the Project Documents, the Regular 
Assessment period for the Association shall be annually, with payment of the Regular Assessment due 
on January 1 of each calendar year. The first Assessment shall be prorated according to the number of 
days remaining in the fiscal year and shall be payable in equal installments. The Regular Assessments to 
be paid by any particular Owner for any given fiscal year shall be computed by dividing the Association's 
total advance estimate of Expenses by the number of Building Lots. 
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7.10 Notice and Assessment Due Date. Thirty i 30) days' prior written notice of Regular and 
Special Assessments shall be sent by the Associatk:n to t.he Owner of everf Building lot, and to any 
Pero;on in possession of soch Building Lol The due dates for installment paymenrs of Regular 
Assessments and Special Assessments shall be the first day of each month 'Jnless some ether due date 
's established by the Board. Each installment of the Regular Assessment or Special A.ssessrnent shaH 
become delinquent if not paid within ten (10) days after due. There may accrue, solely at the Board's 
discretion, on each delinquent installment payment a late charge equal to Twenty·Five and No/100 
Dollars ($25.00). The Association may bring an action against the delinquent Owner and may foreclose 
the lien against such Owner's Building Lot as more fully provided herein. 

7.11 Reserve Budget and Capital Contribution. The Board shall annually prepare reserve 
budgets for both general purposes which take into account the number and nature of replaceable assets, 
the expected life of each asset, and the expected repair or replacement cost. The Board shall set the 
required capital contribution in an amount suffiCient to permit meeting the projected needs of the 
Association, as shown on the budget, with respect both to amount and timing by annual Regular 
Assessments over the budget period. 

7.12 Estoppel Certificate. The Association, upon at least twenty (20) days' prior written 
reques~ shall execute, acknowledge and deliver to the party making such request, a statement in writing 
stating whether, to the knowledge of the Association, a particular Owner Is in default under the provisions 
of this Declaration, and further stating the dates through Which any Assessments have been paid by such 
Owner. Any such statement delivered pursuant to this Article may be relied upon by any prospective 
purchaser or mortgagee of Owner's Building Lot. Reliance on such statement may not extend to any 
default of such Owner of which the signor of such statement shall have had no actual knowledge. 

ARTICLE VIII: ENFORCEMENT OF ASSESSMENTS; LIENS 

8.1 Right to Enforce. The Association has the right to collect and enforce Assessments 
pursuant to the provisions hereof. Each Owner of a Building Lot shall be deemed to covenant and agree 
to pay each and every Assessment provided for in this Declaration and agrees to the enforcement of all 
Assessments in the manner herein specified. in the event an attorney or attorneys are employed for the 
collection of any Assessment, whether by suit or otherwise, or to enforce compliance with or specific 
performance of the terms, and conditions of this Declaration, each Owner agrees to pay reasonable 
attorney fees in addition to any other relief or remedy obtained against such OWner. The Board or its 
authorized representative(s) may enforce the obligations of OWners to pay such Assessments by 
commencement and maintenance of a suit at law or in equity to enforce the liens created hereby. A suit 
to recover a money judgment for an unpaid Assessment shall be maintainable without foreclosing or 
waiving the lien hereinafter provided. 

8.2 Assessment Liens. There is hereby created a claim of lien on each and every Building 
Lot to secure payment of any and all Assessments levied against such Building Lot pursuant to this 
Declaration together with interest thereon at the maximum rate permitted by law and all costs of collection 
which may be paid or incurred by the Association, including reasonable attorney fees. All sums assessed 
in accordance with the provisions of this Declaration shall constitute a lien on such respective Building 
Lots upon recordation of a claim of lien with the Canyon County Recorder's Office. Such lien shall be 
prior and superior to all other liens or claims created subsequent to the recordation of the notice of 
delinquency and claim of lien except for tax liens for real property taxes on any Building Lot and 
assessments on any Building Lot in favor of any municipal or other governmental assessing body which, 
by law, would be superior thereto. 

8.3 Claim of Lien. Upon default of any Owner in the payment of any Regular, Special or 
Limited Assessment, the Association may cause to be recorded in the Canyon County Recorder's Office 
a claim of lien. The claim of lien shall state the amount of such delinquent sums and other authorized 
charges (including the cost of recording such notice), a sufficient description of the Building Lot(s) against 
which the same have been assessed, and the name of the record Owner thereof. Each delinquency shall 
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constitute a separate basis for a notice and claim of lien, but any number of defaults may be :ncluded 
within a single notice and claim of lien. Upon payment to the Association of such delinquent sums ard 
chargas in connection therewith or other satisfaction thereof, the .Association shall cause :c be recorded a 
further notice stating the satisfaction of relief of such deiinquent sums and charges. The Association may 
demand and receive the cost of preparing and recordirg such release before recording the same. 

8.4 Method of Foreclosure. Such lien may be foreclosed pursuant to any applicable Idaho 
law and/or proceeding. The Board is authorized to appoint an attorney, any officer or director of the 
Association, or any title company authorized to do business in Idaho as trustee for the purpose of 
conducting foreclosure to the extent allowed by applicable law. 

8.5 Subordination to Certain Mortgages. The lien for the Assessments provided for herein 
in connection with a given Building Lot shall not be subordinate to the lien of any Mortgage except the lien 
of a First Mortgage given and made in good faith and for value that is of record as an encumbrance 
against such Building Lot prior to the recordation of a claim of lien for the Assessments. Except as 
expressly provided in this Article, with respect to a mortgagee of the First Mortgage who acquires title to a 
Building Lot, the sale or transfer of any Building Lot shall not affect the Assessment lien provided for 
herein, nor the creation thereof by the recordation of a claim lien, on account of the Assessments 
becoming due whether before, on, or after the date of such sale or transfer, nor shall such sale or transfer 
diminish or defeat the personal obligation of any Owner for delinquent Assessments as provided for in 
this Declaration. 

ARTICLE IX: INSPECTION OF THE ASSOCIATION'S BOOKS AND RECORDS 

The membership register, books of account and minutes of meetings of the Board shall be made 
available for inspection and copying by any Member or by such Member's duly appointed representatives, 
at any reasonable time and for a purpose reasonably related to such Member's interest as a Member at 
the office of the Association or at such other place as the Board shall prescribe. 

ARTICLE X: SOARD OF DIRECTORS 

1o.1 Board Creation; Right of Appointment. Before or within thirty (30) days after the date 
on which Grantor first conveys a Building Lot to an Owner, Grantor shall appoint three (3) individuals to 
serve on the Board. The Board shall have exclusive jurisdiction over all original construction on any 
portion of the Property or any other real property annexed as provided further in Article XVI. Until one 
hundred percent (100%) of the Property has been developed and conveyed to Owners other than 
builders, Grantor retains the right to appoint all members of the Board who shall serve at Grantor's 
discretion. There shall be no surrender of this right prior to that time except in a written instrument in 
recordable form executed by Grantor. 

10.2 Improvements Generally. No Improvements on any portion of the Property shall be 
constructed, reconstructed, placed or removed from the Property, except those placed or removed by 
Grantor, without prior written consent of the Board. In the event the Board fails to approve or disapprove 
such request within thirty (30) days after such request has been submitted in writing, approval shall not be 
required and such request shall be deemed to be in compliance with this Declaration. Nothing contained 
in this Article limits any Owner's obligation and duty to ensure that such OWner's Building Lot 
Improvements are in compliance with this Oeclaration, any Supplemental Declaration, any other Project 
Documents or applicable State or local laws. 

10.3 Expenses. The Board shall have the right to charge a reasonable fee for each 
application submitted to the Board for review of any request for improvements made to Building Lots in an 
amount which may be established by the Board from time to time and such fees shall .be collected by the 
Board and remitted to the Association to help defray the expenses of the Board's operation, including 
reasonable payment to each member of the Board for their services as provided herein. 
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10.4 Non-Liability of Board. Approval by the Board shall not imply that Improvements meet 
any applicable federal, state and/or local laws and ordinances, and does not assure approval of the 
Improvements by any appropriate go•,ernmental or quasi-governmer.:al agency, board or commission. 
Applicant and/or Owner shall ef\sure that such :mprovements mee: any and all applicable federal, state 
and/or local laws and ordinances. Notwithstanding that the Board nas approved Improvements, plans 
and specifications, neither the Board nor any of their members shall be responsible or liable to the 
Association or to any Person, Owner, or Grantor with respect to any loss, liability, claim or expense which 
may arise by reason of such approval of the Improvements, unless due to the willful misconduct or bad 
faith of the Board. 

10.5 Enforcement. Any Improvement placed or made in violation of this Article shall be 
deemed to be nonconforming. Upon written request from the Board or Grantor, such offending Owner 
shall, at its own cost and expense, remove such Improvement or restore the land to substantially the 
same condition as existed prior to the nonconforming work. Should an Owner fail to remove and restore 
as required, the Board or its designees shall have the rtght to enter the Building Lot, remove the violation, 
and restore the Building Lot to substantially the same condition as previously existed. All costs, together 
with the Interest at the maximum rate then allowed by law, may be assessed against the Building Lot and 
collected as a Limited Assessment. 

10.6 Grantor's Exemption. Any and all Improvements constructed by Grantor on or to the 
Property are not subject to review and approval by the Board. 

ARTICLE XI: EASEMENTS 

11.1 Owners: Easements of Enjoyment. Every Owner shall have a nonexclusive easement 
for the use and enjoyment of Common Area Which shall be appurtenant to and shall pass with the title to 
every Building Lot. 

11.2 · Delegation of Use. Any Owner may delegate, in accordance with the Project 
Documents, such Owne(s right of enjoyment in Common Area to such Owner's tenants, employees, 
family, guests or invitees. 

11.3 Recorded Easements. The Property shall be subject to all easements shown on any 
recorded Plat affecting the Property, or any portion thereof, and to any other easements of record or of 
use as of the date of recordation of this Declaration. 

11.4 Easements of Encroachment. There shall be reciprocal appurtenant easements of 
encroachment as between eaCh Building Lot and such portion or portions of Common Area adjacent 
thereto, or as between adjacent Building Lots, due to the inadvertent placement or settling or shifting of 
Improvements constructed, reconstructed or altered thereon in accordance with the terms of this 
Declaration. Easements of encroachment shall be valid only so long as they exist, and the rights and 
obligations of Owners shall not be altered In any way because of encroachments, settling or shifting of the 
Improvements; provided, however, that in no event shall a valid easement for encroachment occur due to 
the willful or bad faith act(s) of an Owner. 

11.5 Easements of Access. Grantor expressly reserves for the benefit of all the Property 
reciprocal easements of ingress and egress for all Owners to, from, over and across their respective 
Building Lots for installation and repair of utility services, for drainage of water over, across and upon 
adjacent Building Lots and Common Areas resulting from the normal use of adjoining Building Lots and 
Common Areas, and for necessary construction, maintenance and repair of any Improvement. Such 
easements may be used by Grantor, and by all Owners, their guests, tenants and Invitees, residing on or 
temporarily visiting the Property, for such purposes reasonably necessary for the use and enjoyment of a 
Building Lot or Common Area. 
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11.S Drainage and Utility Easements. Notwithstanding anything expressly or impliedly 
contained to the contrary, the Property shall be subject to all easements heretofore or hereafter granted 
~y Grantor for the installation and maintenance ?futilities and/or drainage fac1lities :hat are requlrea for 
the development of the Property. In addition, Grantor hereby reserves for the benefit of the Association 
the right :o gr;;;nt additional easements and rights-of-way over :he Property, as appropriate, to utility 
companies and/or public agencies as necessary or expedient for the proper development of the Property 
until close of escrow for the sale of the last Building Lot in the Property. 

11.7 Improvement of Drainage and Utility Easement Areas. The Owners of Building Lots 
are hereby restricted and enjoined from constructing or altering any Improvements upon any drainage 
and/or utility easement areas as shown on the Plat(s) or otherwise designated in any recorded document 
which would interfere with or prevent the easement from being used for its intended purpose. 

11.8 Rights and Duties Concerning Utility Easements. The rights and duties of OWners of 
the Building Lots within the Property with respect to utilities shall be governed by the following: 

11.8.1 Wherever utility house connections are installed within the Property, which 
connections or any portions thereof lie in or upon Building Lots owned by an Owner other than 
the Owner of the Building Lot served by the connections, the Owner of the Building Lot served by 
the connections shall have the right, and is hereby granted an easement to the full extent 
necessary therefor, to enter upon any Building Lot or to have their agent enter upon any Building 
Lot within the Property in or upon which such connections or any portio·n thereof lie, to repair, 
replaee and generally maintain the connections as and when it may be necessary. 

11.8.2 · Whenever utility house connections are installed within the Property, which 
connections serve more than one Building Lot, the Owner of each Building Lot served by the 
connections shall be entitled to full use and enjoyment of such portions of such connections as 
service such Owner's Building Lot 

11.9 Grantor's Rights Incident to Construction. Grantor hereby retains a right and 
easement of ingress and egress over, in, upon, under, and across the Property and the right to store 
materials thereon and to make such other use thereof as may be reasonably necessary or incident to the 
construction of the Improvements on the Property owned by Grantor; provided, however, that no such 
rights shall be exercised by Grantor in such a way so as to unreasonably interfere with the occupancy, 
use, enjoyment, or access to an OWner's Building Lot by that Owner or such Owner's family, tenants, 
guests, or invitees. 

11.10 . Easements Deemed Created. All conveyances of Building Lots made after the date of 
the recording of the Declaration, as amended and supplemented from time to time, whether by Grantor or 
otherwise, shall be construed to grant and reserve the easements contained in this Article, even though 
no specific reference to such easement or to this Article appears in the instrument for such conveyance. 
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11.11 Waterway Easements. Grantor hereby reserves an easement for all WaterNays and 
related pipes, pumps and ether equipment over, across, under and through all Building Lots and Common 
Areas to the extent reasonably required to maintain a:1y WaterNay system tnat may be installed by 
Grantor on :he Pr?perty, including, without limitation, :he Irrigation SysteM. Any relocation oi the water 
lines ;nstalled as a part of such system shall not be undertaken in any way which interrupts the flow of 
water through the system or damages the system in 9.ny other fashion. Granter reserves the right to 
make any reconfiguration of any Waterway which Grantor determines, in Grantor's own discretion, to be 
necessary, expedient or desirable; provided, however, that nothing herein shall reserve unto Grantor the 
right to take any action which would disturb, encroach upon or endanger the foundation of any building, 
nor shall Grantor take any action which would materially alter any Wa'r!3rNay's proximity to improved 
property abutting such Waterway. Under no circumstances whatsoever shall the Waterways be used by 
any Owner, Member, tenants, invitees, and/or guests for recreational purposes Including, without 
limitation, wading and/or swimming. · 

11.12 Reservation for Expansion. Grantor hereby reserves to itself and for Owners of 
Building Lots a perpetual easement and right-of-way for access over, upon, across and through the 
Property for construction, utilities, drainage, ingress and egress, and for use of Common Area. The 
location of these easements and rights-of-way must be approved by the Board and may be documented 
by Grantor by recorded instruments. 

11.13 Emergency Easement. A general easement is hereby granted to all police, sheriff, f•re 
protection, ambulance, and all other similar emergency agencies or Persons to enter the Property in the 
proper performances of their duties. 

11.14 Association's Resoonsibilitv. The Association shall maintain and keep Common Area 
in good repair, such maintenance to be funded as provided herein. This maintenance shall include, 
without limitation, maintenance, repair and replacement, subject to .. any insurance then in effect, of all 
landscaping, structures and Improvements situated wtthin Common Area. 

ARTICLE XII: IRRIGATION WATER 

12.1 Irrigation System. Each Building Lot shall have access to a pressured urban irrigation 
water system ("Irrigation System") and irrigation water, when seasonally available, will be supplied 
through the Irrigation System. It is contemplated that Grantor shall construct the Irrigation System, and 
the Irrigation System shall be owned, maintained and operated by either the Pioneer Irrigation District or 
the City of Caldwell with all operation and maintenance costs billed to Owners. Each Building Lot Owner 
shall pay for the cost of maintenance and operation of the Irrigation System, and all operation and 
maintenance costs of the Irrigation System may be paid by the Association through Assessments paid to 
the Association by the Owners. Use of the Irrigation System shall be subject to such rules and regulations 
of the District governing use of the Irrigation System. 

12.2 Non-Potable Water. The non-potable Irrigation System contains inherent dangers. Use 
of the Irrigation System shall be subject to such rules, regulations, laws and ordinances as may be 
adopted and amended from time to time, of the local jurisdiction, the District, State of Idaho, and federal 
government, if any, and the Association, governing the use of the Irrigation System including, without 
limitation, all requirements of the "Idaho Rules for Public Drinking Water Systems." Each Owner shall 
clearly mark every non-potable water tap on such Owner's Building Lot with a warning label or sticker, 
and shall maintain such label or sticker. No Owner, or any other person claiming right under any Owner, 
shall cause or allow to be caused, any connection between the Domestic Water System and the Irrigation 
System. Cross-connections of any type or kind whatsoever between the non-potable Irrigation System 
and potable water lines are strictly prohibited. 

12.3 Water Unreliable. The area of the country where Windsor Creek Subdivision is located 
is desert. Irrigation water is not always reliable and such water is not unHmited. Irrigation water may not 
be available due to, without limitation, drought, harsh weather condiUons, government actions, system 
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breakdowns, transmission failures, overuse by Building Lot Owners or any other causes. Each Owner 
assumes the risk of any 'Nater shortage and, in the event that there is a Nat!jr shortage, each Owner must 
be prepared to use such Owner's dcrnestic water supply. No Bui:ding Lot shall have any right to an 
extended water season, and Grantor. District or the Association shall nave no obligation to provide water 
over an extended season or supple~Cental water. All ~os\s of axtended season or supplemental water, if 
any, shall be included at the cost of operation of the Irrigation SysteM and shall be assessed to the 
Building Lots. 

12.4 Rotation. No Building Lot in any phase of Windsor Creek Subdivision shall have any 
right to, or assurance of, a continuous or unlimited supply of irrigation water from the Irrigation System. 
Nor is any Building Lot guaranteed enough water from the Irrigation System to irrigate all of the 
landscaping on the Building Lot. Each Building Lot shall be subject to, and each Building Lot Owner by 
accepting a deed to a Building Lot in Windsor Creek Subdivision agrees to be bound by and to comply 
with, any rules or regulations which may be established for the use and rotation of irrigation water 
between the Building Lots by the District, Grantor or Association. 

12.5 No Liability, Neither the Association nor Grantor (or any members, employees, agents, 
officers or directors thereof) shall have any liability of any kind to any Owner, Occupant, Association or 
any others for any losses or damages relating in any respect to the Irrigation System, or irrigation water, 
or the lack thereof, including but not limited to damages to, or loss of lawns, landscaping, trees, shrubs, 
gardens or the like caused by the lack of, or shortage of, irrigation water. Each Owner accepts the risk of 
loss or damage due to the unavailability, shortage or lack of irrigation water. · 

12.6 WARNING\ IRRIGATION WATER IS NOT DRINKABLE. 

Notice is hereby given to each Owner in Windsor Creek Subdivision that the water in the Irrigation 
System is NOT fit for human consumption, It contains untreated ditch or pond water, which may contain 
dirt, hazardous wastes or farm chemicals or disease-causing organisms. Drinking of the irrigation water 
may make a person sick, and could result in death or permanent disability. 

NEVER DRINK WATER FROM THE PRESSURIZED IRRIGATION SYSTEM 

It is the duty of each Owner to: (a) educate all family members, guests, tenants and invitees that 
the water from the Irrigation System is not drinkable; (b) ensure that ALL of the faucets and risers in the 
Irrigation System are adequately marked, and if not marked to check with the local health department to 
determine what type of markings are required by that health department or agency; (c) not remove any 
existing tags or other warning markers from the irrigation risers; and (d) not install, or maintain the 
installation of, any cross connections between the Irrigation System and the drinking water system unless 
the cross connection has been approved in writing by the Association AND the supplier of the irrigation 
water AND the supplier of the dri~king water AND the cross connection back flow prevention device 
meets all relevant governmental and building code requirements. 

12.7 No Liabilitv for Quality or quantity of Water. Neither the Association nor Grantor (or 
any members, employees, agents, officers, shareholders or directors thereof) shall have any liability of 
any kind to any Owner, Occupant, Association, and/or any others for any losses, damages, or bodily 
injuries relating in any respect to the quantity or the quality of the irrigation water, or the ingestion of, or 
contect with, the irrigation water. Each Owner, Occupant and Association accepts the risk of using the 
irrigation water and waives and releases any and all claims relating thereto. 

ARTICLE XIII: DAMAGE OR DESTRUCTION 

13.1 Association as Attorney-in-Fact. Each and every Owner hereby irrevocably constitutes 
and appoints the Association as such Owner's true and lawful attorney-in-fact in such Owner's name, 
place, and stead for the purpose of dealing with the Improvements on Common Area upon damage or 
destruction as provided in this Article. Acceptance by any grantee of a deed or other instrument of 
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conveyance from Grantor or from any Owner shall Gonstitute appointment of the attorney-in-fact as herein 
provided. As attorney-in-lac~ the Association shall have full ana complete authorization, right. and cower 
to make, execute, and deliver any ccntract. assignment, deed, waiver, or other irstrurr.ent with respect to 
the :rterest of any Owner which may oe necessary or apprcoriate to exercise the powers gran ted hereir. 
tc ~re .-\ssociat:on as attorney-in-fact 

13.2 Estimate of Damages or Destruction. As soon as practical after an event causing 
damage to or destruction to any part of Common Area, the Association shall, unless such damage or 
destruction shall be minor, obtain an estimate or estimates that such Association deems reliable and 
complete of the costs of repair and reconstruction of that part of Common Area so damaged or destroyed. 
"Repair and reconstruction" as used in this Article shall mean restoring the damaged or destroyed 
Improvements to substantially the same condition in which they existed prior to the damage or 
destruction. 

13.3 ReQair and Reconstruction. As soon as practical after obtaining estimates, the 
Association shall diligently pursue to completion the repair and reconstruction of the damaged or 
destroyed Improvements. As attorney-in-fact for Owners, the Association may take any and all necessary 
or appropriate action to effect repair and reconstruction, and no consent or other action by any Owner 
shall be necessary. Assessments of the Association shall not be abated during any period of insurance 
adjustments and repair and reconstruction. 

13.4 Funds for Repair and Reconstruction. The proceeds received by the Association from 
any hazard insurance shall be used for the purpose of repair and reconstruction. If the proceeds of the 
insurance are insufficient to pay the estimated or actual costs of such repair and reconstruction, the 
Association may assess in advance from all Owners a Special Assessment sufficient to provide funds to 
pay such estimated or actual costs of repair or reconstruction. Further assessments may be made in like 
manner if the amounts collected prove Insufficient to complete such repair and reconstruction. 

13.5 Disbursement of Funds for Repair and Reconstruction. The insurance proceeds held . 
by the Association and the amounts received from the Special Assessments constitute a fund for the 
payment of the costs of repair and reconstruction after casualty. It shall be deemed that the first money 
disbursed in payment for the costs of repair and reconstruction shall be made from insurance proceeds, 
and the balance from the Special Assessments. If there is a balance remaining after payment of all cost 
of such repair and reconstruction, such balance shall be distributed to Owners in proportion to· the 
contributions each Owner made as a Special Assessment to the Association under this Article or, if no 
Special Assessments were made, in equal shares per Building Lot to Owners. 

13.6 Decision Not to Rebuild. If Owners representing at least sixty-seven percent (67%) of 
the total votes of the Association and sixty-seven percent (67%) of the holders of a First Mortgage (based 
upon one vote for each mortgage owned) of the Building Lots agree in writing not to repair or reconstruct 
and no alternative Improvements are authorized, then and in that event the damaged Common Area shall 
be restored to its natural state and maintained as an undeveloped portion of Common Area by the 
Association in a neat and attractive condition, and any remaining insurance proceeds shall be distributed 
in equal shares per Building Lot to the Owners. 

13.7 Damage or Destruction Affecting Building Lots, In the event of damage or 
destruction to the Improvements located on any of the Building lots, the Owner thereof shall promptly 
repair and reconstruct the damaged Improvements to their condition prior to such damage or destruction. 
If such repair or reconstruction is not commenced within one hundred eighty (180) days from the date of 
such damage or destruction, or if repair or reconstruction is commenced but then abandoned for a period 
of more than ninety (90) days, then the Association may impose a fine of not less than Fifty Dollars ($50! 
per day on the Owner of the Building Lot until repair and. reconstruction is commenced, unless the Owner 
can prove to the reasonable satisfaction of the Association that such failure is due to circumstances 
beyond the Owner's control. 
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ARTICLE XIV: CONDEMNATION 

14.1 Rights of Owners. Whenever all or any part of C·?mmon Area st-all be taken or 
conveyed in lieu of and under threat of condemnation, the Board acting as attorney-in-fact fer all Owners, 
shall notify each Owner of the taking, but the Association shail act as attorney-ir.-fact for ·;I\ C'wners in tr.e 
proceedings incident to the condemnation proceeding, unless otherwise prontbited by iaw. 

14.2 Condemnation; Distribution of Award; Reconstruction. The award made for such 
partial or complete taking shall be payable to the Association as trustee for all Owners to be disbursed as 
follows: If the taking involves a portion of Common Area on which Improvements have been constructed, 
then, unless within sixty {60) days after such taking Grantor and Owners representing at least sixty-seven 
percent (67%) of the Class Band A Members shall otherwise agree, the Association shall restore or 
replace such Improvements so taken on the remaining land included in Common Area to the extent lands 
are available therefor, in accordance with plans approved by the Board. If such Improvements are to be 
repaired or restored; the provisions in Article XIII regarding the disbursement of funds in respect to 
casualty damage or destruction which is to be repaired shall apply. If the taking does not involve any 
Improvements on Common Area, or if there is a decision made not to repair or restore, or if there are net 
funds remaining after any such restoration or replacement is completed, then such award or net funds 
shall be distributed in equal shares per Building Lot 

ARTICLE XV: RESOLUTIONS OF DISPUTES 

15.1 Avoiding Costs of Litigation and Limiting Right to Litigate Disputes. The 
Association, Grantor, all Persons subject to this Declaration, and any Person not otherwise subject to this 
Declaration who agrees t6 submit to this Article (collectively, "Bound Parties"), shall encourage the 
amicable resolution of disputes involving the Property, and avoid the emotional and financial costs of 
litigation if at all possible. Accordingly, all claims, grievances or disputes between such Bound Party and 
any other Bound Party, including, without limitation, claims, grievances or disputes arising out of or 
relating to the interpretation, application or enforcement of this Declaration, the Project Documents and/or 
the Association rules ( ccllectively "Claim"), shall be subject to the procedures set forth herein. 

15.2 Mandatorv Procedures for All Other Claims. Any Bound Party having a Claim 
("Claimann against any other Bound Party ("Respondent") shall not file suit in any court or initiate any 
proceeding before any administrative tribunal seeking redress or resolution of such Claim until it has 
complied with the following procedures: 

15.2.1 Negotiation. Each Claimant and Respondent (the "Parties") shall make every 
reasonable effort to meet in person and confer for the purpose of resolving the Claim by good 
faith negotiation. Upon receipt of a written request from any Party, the Board may appoint a 
representative to assist the Parties in resolving the dispute by negotiation. 

15.2.2 Mediation. If the Parties do not resolve the Claim through negotiation, Claimant 
shall submit the Claim to mediation under the auspices of Idaho law. If the results of mediation 
are unsatisfactory to either Party, either Party shall then have all remedies at law or equity. 

15.3 Allocation of Costs of Resolving Claims. Each Party shall bear all of its own costs 
incurred prior to and during the proceedings described herein, Including the fees of its attorney or other 
representative. Each Party shall share equally all charges in connection with mediator(s). 

ARTICLE XVI: ANNEXATION AND WITHDRAWAL OF PROPERTY 

16.1 Annexation. Until all property described on Exhibit A has been subjected to this 
Declaration or December 31, 2030, whichever is earlier, Grantor may unilaterally subject all or portions of 
the property described in Exhibit A to the provisions of this Declaration. Gnantor may transfer or assign 
this right to annex, provided that the transferee or assignee is the developer of at least a portion of the 
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~roperty described in Exhibit A and that such transfer is memorialized in a written, recorded instrument 
axecuted by Grantor. Nothing ;n this Declaration shall te construed to require Grantor or any successor 
tc· annex or nevelop any of the ~roperty set forth in Ex~ibit A in any rranner whatsoever. Such 
arnexation shall be accot'T1plished by filing a Supplemental Declaration in the records of Canyon County, 
Idaho, descr•bing the propert'J to oe annexed and specifically subiecti'·g such property to the ter:ns cf this 
Declaration. Such Supplemental Declaration shall not require the consent of vo~ng Members, out shall 
require the consent of the owner of such property, if other than Grantor. Any such annexation shall be 
effective upon the recording of such Supplemental Declaration. 

16.2 Additional Covenants and Easements. Grantor may unilaterally subject any portion of 
the Property submitted to this Declaration initially or by Supplemental Declaration to additional covenants 
and easements, including covenants obligating the Association to maintain and insure such property on 
behalf of the Owners and obligating such Owners to pay the costs incurred by the Association through 
Assessmenta. Such additional covenants and easements shall be set forth in a Supplemental 
Declaration recorded either concurrently with or after the annexation of the such property, and shall 
require the written consent of the owner{s) of such property, if other than Grantor. 

16.3 Contiguous Land Subject to Annexation. Grantor hereby reserves the right to annex 
any abutting, adjoining or contiguous real property, into Windsor Creek Subdivision by recording a Notice 
of Annexation or Supplemental Declaration particularty describing the real property to be annexed and 
added to Windsor Creek Subdivision created by this Declaration, pursuant to the provisions of this Article, 
and no Owner shall object or protest such annexation and/or development of such annexed property. 

Upon the recording of a Notice of Annexation containing the provisions set forth in this Section 
(which Notice may be contained within a Supple-mental Declaration affecting such property), except as 
may be provided for therein, the covenants, conditions and restrictions contained in this Declaration shall 
apply to the added land in the same manner as if it were originally covered by this Declaration and 
originally constituted a portion of Windsor Creek Subdivision; and thereafter, the rights, privileges, duties 
and liabilities of the parties to this Declaration with respect to the added land shall be the same as with 
respect to the original land, and the rights, privileges, duties and liabilities of the Owners and Occupants 
of Building Lots within the added land shall be the same as in the case of the original land. 
Notwithstanding the foregoing, any Supplemental Declaration may provide a special procedure for 
amendment of any specified provision thereof, e.g., by a specified vote of only the owners of building lots 
Within the area subject thereto. Any provision of a Supplemental Declaration for which no special 
amendment procedure is provided shall be subject to amendment in the manner provided in this 
Declaration. 

16.4 Procedure for Annexation. Any of the above-described real property may be annexed 
into Windsor Creek Subdivision by the recordation of a Notice of Annexation executed by Grantor and 
containing the following information: 

A A reference to this Declaration, which reference shall state the date of recordation hereof 
and the Recorder's instrument number or the book and page of the official records of 
Canyon County where this Declaration is recorded; 

B. An exact legal description of the added land; 

C. A statement that the provisions of this Declaration shall apply to the added land, except 
as set forth therein; and 

D. A statement of the use restrictions applicable to the annexed property, which restrictions 
may be the same or different from those set forth in this Declaration. 

16.5 Deannexation. Grantor may delete all or a portion of the property described on 
Exhibit A and any annexed property from coverage of this Declaration and the jurisdiction of the 
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Association. so !ong as Grantor is the owner of all such property being deannexe·j, and orovided that a 
notice of deannexation is filed in the records of Car.yor. Ccur.~/. Idaho. describing the prope<ty to be 
deannexed and specifically excepting such property from the terms of ;his Declaration. 

16.6 Amendment. This Article shall not be amended without the ~riorwritien consent of 
Granter so long 3S Grantor owns any portion oi the Property described in Exhibit A. 

ARTICLE XVll: MISCELLANEOUS 

17.1 . Tenm. The Restrictions created hereunder shall be perpetual, subject only to 
extinguishment by the holders of such Restrictions as provided by law. 

17.2 Amendment. 

17 .2.1 By Grantor.· Until the recordation of the first deed to a Building Lot, the 
provisions of this Declaration may be amended, modified, clarified, supplemented, added to or 
terminated (collectively, "amendmenf') by Grantor by recordation of a written instrument setting 
forth such amendment. Any amendment affecting only a particular Phase may be made by 
Grantor by an amendment or supplement to this Declaration at any time up to the recordation of 
the first deed to a Building Lot in such Phase. 

17.2.2 By Owners. After the recordation of the first deed to a Building Lot any 
amendment to any provision of the Declar.ation, other than to this Article, shall be by an 
instrument in writing signed and acknowledged by the president and secretary of the Association 
certifying and attesting that such amendment has been approved by the vote or written consent of 
Members representing at least two-thirds of the total voting power in the Association, ·except 
where a greater percentage is required by express provision in this Declaration, and such 
amendment shall be effective upon its recordation with the Canyon County Recorde~s Office. 
Any amendment to this Article shall require the vote or written consent of Members representing 
ninety percent (90%) of the voting power of the Association. 

17 .2.3 Effect of Amendment. Any amendment of this Declaration approved in the 
manner specified above shall be binding on and effective as to all Owners and their respective 
Building Lots notwithstanding that such Owners may not have voted for or consented to such 
amendment. Such amendments may add to and increase the covenants, conditions, restrictions 
and easements applicable to the Property but shall not prohibit or unreasonably interfere with the 
allowed uses of such Owne~s Building Lot(s) which existed prior to such amendment. 

17.3 Mortgage Protection. Notwithstanding any other provision of this Declaration, no 
amendment of this Declaration shall operate to defeat or render invalid the rights of the beneficiary under 
any First Mortgage upon a Building Lot made in good faith and for value, and recorded prior to the 
recordation of such amendment; provided that after foreclosure of any such First Mortgage, such Building 
Lot shall remain subject to this Declaration. 

17.4 Notices. Any notices permitted or required to be delivered as provided in this 
Declaration .shall be in writing and may be delivered either personally or by U.S. mail, If delivery is made 
by U.S. mail, delivery shall be deemed to have been delivered seventy-two (72) hours after the same has 
been deposited in the United States mail, first class, postage prepaid, addressed to any Person at the 
address given by such Person to the Association for the purpose of service of such notice, or to the 
residence of such Person if no address has been given. to the Association or to the address of such 
Person as contained in the Canyon County tax assesso~s rolls. Such address may be changed from 
time to time by notice in writing to the Association. 
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17.5 Enforcement and Non-Waiver. 

17.5.1 Right of Enforcement. E'<cept as ot~erNise providea herein, any Owner, 
.O.ssociation or Grantor shall have the right to enforce any or all of the provis;ons :,ereof against 
any portion of tne Property and against Owners th>reof. 

17.5.2 Violations and Nuisances. The failure of any Owner of a Building Lot to comply 
with any provision hereof, or with any provision of the Project Documents, is hereby declared a 
nuisance and will give rise to a cause of action in Grantor, the Association or any Owner for 
recovery of damages or for negative or affirmative injunctive relief or both. 

17.5.3 Violation of Law. Any violation of any State, municipal or local law, ordinance or 
regulation pertaining to the ownership, occupation or use of any portion of the Property is hereby 
declared to be a violation of this Declaration and subject to any and all of the enforcement 
procedures set forth in this Declaration and any and all enforcement procedures in law and 
equity. 

17.5.4 Remedies Cumulative. Each remedy provided herein is cumulative and not 
exclusive. 

17 .5.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall 
not constitute a waiver of the right to enforce any such provision. 

17.6 Use of Trade Name. Each Owner by acceptance of a deed for such Owner's Building 
Lot shall be deemed to acknowledge that 'Windsor Creek Subdivision' is or may bacome a servicemarl<, 
trade name and/or trademark of Windsor Creek Development, LLC, or its licensees, and to coV91\8fl~ that 
any such Owner shall not use the term Windsor Creek Subdivision without the prior written permission of 
Windsor Creek Development, LLC,.or its licensees. 

17.7 Interpretation. The provision of this Declaration shall be libarally construed to effectuate 
its purpose of creating a uniform plan for the development and operation of the Property. This 
Declaration shall be construed and governed under the laws of the State of Idaho. 

17.8 Restrictions Construed Together. All of the provisions hereof shall be liberally 
construed together to promote and effectuate the fundamental concepts of the development of the 
Property as set forth in the recitals of this Declaration. 

17.9 Restrictions Severable. Notwithstanding the provision of the foregoing Section 17.8, 
each of the provisions of this Declaration shall be deemed independent and severable, and the invalidity 
of partial invalidity of any provision or portion thereof shall not affect the validity or enforceability of any 
other provision herein. 

17.10 Singular Includes Plural. Unless the context requires a contrary construction, the 
singular shall include the plural and the plural the singular, and the masculine, feminine or neuter shall 
each include the masculine, feminine and neuter. 

17.11 Captions. All captions and titles used in this Declaration are intended solely for 
convenience of reference and shall not affect that which is set forth in any of the provisions hereof. 

17.12 Successors and Assigns. All references herein to Grantor, Owner,Members, the 
Association or Person shall ba construed to include all successors, assigns, partners and authorized 
agents of such Grantor, Owners, Members, Association or Person. 
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17.13 Owners' Further Acknowledgments. By accepting a deed to any Building Lot(s) 
contained within the Property, each Owner acknowledges and agrees that Owner has read and 
understands the Project Documents. 

IN WITNESS WHEREOF, the undersigned has duly executed this Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Windsor Creek Subdivision effective upon the 
recording hereof. 

STATE OF IDAHO ) 
) ss. 

County of Ada . ) 

GRANTOR: 

WINDSOR CREEK DEVELOPMENT, LLC, an Idaho 
limite~ liability company 

On this JLL. day of , 2006, before me, the undersigned, a Notary 
Public in and for said State, personal! ppeared known or identified to me 
to be a Managing Member of WINDSOR CREEK DEVELOPMENT, Ll.: , the limited liability company that 
executed the instrument or the person Who executed the instrument on behalf of said limited liability 
company, and acknowledged to me that such company executed the same. 

Notary Publi r Idaho 
Residing at Mmdt'aht !1.> 
My commission expires: fi--1 &=-OCJ 

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
WINDSOR CREEK SUBDIVISION • 29 



EXHIBIT A 

EXHIBIT A 
Legal Description of Property 
Windsor Creek Subdivision 



II•P.~w. M&llolt. & hAMI"*MhD. bro. 
PROFESSIONAL ENGINEERS, LAND SURVEYORS & PLANNERS 
314 BADIOLA STREET 
CALDWELL, lDAIIO 83605 

FOR: Providence Development Group, L.L.C. 
JOB NO.: MY0804 
DATE: September 28, 2004 
RE: Windsor Creek Subdivision 

ANNEXATION DESCRIPTION 

TEUPBONE: (208) 454·0256 
FAX: (208) 454-0979 

Email: rgray@emaods.oet 

A parcel of land being all of theW 112 NW 114 and also a parcel ofland being a portion of the 
E 112 NW 1/4 of Section 12, Township 3 North, Range 3 West, Boise Meridian, Caldwel~ Canyon 
County Idaho, more particularly described as fullows: 

BEGINNING at the NW corner of said W 112 NW 114, (Section corner common tcfsectinns 1, 2, 
11 and 12), said comer monumented with a fuund brass disk; 

Thence N. 89" 27' 01" E., a distance ofl323.37 feet along the northerly boundary of said W 112 
NW 1/4 to the NW comer of said E 112 NW 114, (W 1/16cornercommon to sections 1 and 12), 
said comer rnonumented with a found 5/8 inch diameter iron pin; 

Thence along the northerly boundary of said E 112 NW 1/4, N. 89° 27' 01" E., a distance of 
773.06 teet to the NW boundary comer of a parcel of land as shown on a Record of Survey for 
Russell Edwards, recorded in the Office of the Recorder of Canyon County, Idaho, as Instrument 
No. 9826497, said comer monumerited with a found 112 inch diameter iron pin; 

Thence along the westerly, southerly and easterly boundary of said Record of Survey for Rwisell 
Edwards, the following courses and distances: 

Thence S. 43" 48' 58" W., a distance of106.66 teet to a found 1/2 inch diameter iron pin; 

Thence S. 69• 33' 59" W., a distance of93.83 feet to a found 112 inch diameter iron pin; 

Thence S. 1" 28' OT' W., a distance ofl 01.92 feet to a found 1/2 inch diameter iron pin; 

Thence N. 89" 27' 01" E., a distance of262.40 feet to a fuund 112 inch diameter iron pin; 

Thence N. o• 32' 59" W., a distanceof210.02 feet to a point on the northerly boundary of said 
E 112NW 114. said point also being the NE boundarv corner of said Record ofSnrvey for Russell 
Edwards and ill monumented with a fuund 1/2 inch diameter iron pin; 
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Thence leaving the easterly boundary of said Record of Survey fur Russell Edwards and along the 
northerly bounda.ry of said E 1/2 NW 1/4, N. 89• 27' 01" E., a distance of 454.24 feet to the NE 
corner of said B 1/2 NW 1/4, (N 1/4 corner), said corner monumented with a found 3 inch diameter 
alurrrinum disk; 

Thence S. o• 27' 11" W., a distance of2355.15 feet along the easterly boundary of said E 1/2 NW 
1/4 to a set 5/8 inch diameter iron pin; 

Thence S. 89" 23' 24" W., a distance of 150.00 feet parallel with the southerly bollJl!lary of said 
E 1/2 NW 1/4 to a set 5/8 inch diameter iron pin; 

Thence S. o• 27' 11" W., a distance of290.40 feet parallel with the easterly boundary of said E 1/2 
NW 114 to a point on the southerly boundary of said E 112 NW 1/4, said poiut monumented with a 
set S/8 inch diameter iron pin; 

Thence S. 89• 23' 24" W., a distance ofl178.12 feet along the southerly boundary of said E 1/2 
NW 114 to theSE corner of said W 1/2 NW 1/4, (Center west 1/16 corner); 

Thence S. 89° 23' 24" W., a distance of1328.12 feet along the southerly boundary of said 
W 1/2NW l/4tothe SW corner of said W 112NW 1/4, {West 1/4 corner), said corner 
11l0numented with a found 2 inch diameter aluminum disk; 

Thence N. o• 39' 33" E., a distance of2648.53 feet along the westerly boundary of said 
W 1/2 NW 1/4 to the l'OlNT OF BEGINNING. 

This parcel contains 159.09 acres more or less. 

SUBJECT TO a 28.00 fuot Ingress-Egress Easement recorded as Instrument No. 9843777 in the 
Office of the Canyon County Recorder. 

Also, this parcel is SUBJECT TO all easeme$ and rights~of-way of record or implied. 

All according to the record of surveys as recorded in the Office of the Canyon County Recorder as 
Instrument No. 9826497 fur "Russell Edwards", Instrument No. 200443319 for "Madison River 
L.L.C." and Instrument No. 200302898 for "Centennial Development, L.L.C.". 
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EXHIBITS 

EXHIBIT B 
Legal Description of Phase 1 

Windsor Creek No. 1 



liiARJ... lMtASOl'f~ & IJiltADII'IRfeD~ laC. 
PROFESSIONAL ENGINEERS, LAND SURVEYORS & PLANNERS 
314BADIOLA8TREET 
CALDWELL, IDAHO 83605 

FOR: Hubble Homes 
JOB NO.: JA0505 
DATE: February 04, 2005 
RE: Windsor Creek No. 1 

PROPERTY DESCRIPTION 

TELEPIIONE: (208) 454-0256 
FAX: (208) 454-0979 

Email: jbeagJey@emands.net 

A part of the NW 1/4 of Section 12, Township 3 North, Range 3 West, Boise Meridian, Caldwell, 
.Canyon County Idaho, more particularly described as follows: 

Commencing at the NW comer of said Section 12, said comer monumented with a 3 inch diameter 
'brass cap; 

Thence S. o• 39' 33" W., a distance of790.43 feet along the westerly boundary of said NWl/4 to 
the POINT OF BEGINNING, said point monumented with a 5/8 inch diameter iron pin; 

Thence leaving the westerly boundary of said NWl/4, N. 89° 27' 01" E., a distance of 1009.33 feet 
parallel with the northerly boundary of said NWl/4 to a 5/8 inch diameter iron pin; 

Thence S. o• 02' 42" E., a distance of 880.63 feet to a 5/8 inch diameter iron pin; 

Thence S. 89° 23' 24" W., a distance of29.26 feet parallel with the southerly boundary of said 
NWl/4 to a 5/8 inch diameter iron pin; 

Thence S. o• 36' 36" E., a distance of 110.00 feet perpendicular to the southerly boundary of said 
NWl/4 to a 5/8 inch diameter iron pin; 

Thence S. 89° 23' 24" W., a distance of657.27 feet parallel with the southerly boundary of said 
NWl/4 to a 5/8 inch diameter iron pin; 

Thence N. 0° 39' 33" B., a distance of38.01 feet parallel with the westerly boundary of said 
NWl/4 to a 5/8 inch diameter iron pin; 

. Thence N. 89° 20' 27" W., a distance of 110.00 feet perpendicular to the westerly boundary of said 
1'4"'NI/4 to a 518 inch dia:tneter iron pin; 

Thence S. 82° 59' 16" W., a distance of51.46 feetto a 5/8 inch diameter iron pin; 
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T.lence N. 89° 20' 27" W., a distance of 175.00 feet perpendicular to fue westerly boundary of said 
l'l"Wl/4 to a point on the westerly boundary of said NWl/4, said point monurnented wifu a 5/8 inch 
diameter iron pin; 

Thence N. 0° 39' 33" E., a distance of953.31 feet along fue westerly boundary of said NWl/4 to 
fue POINT OF BEGlNNlNG. 

This parcel contains 22.7 4 acres more or less. 

Also, fuis parcel is SUBJECT TO all easements and rights-of-way of record or implied. 
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FIRST SUPPLEMENT TO 
DECLARATION 

OF 

. c; a m :¥ ~ REC0~1NG INFCCjTION 

COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

WINDSOR CREEK SUBDIVISION 

This First Supplement to Declaration of Covenants, Conditions and Restrictions for Wndsor 
Creek Subdivision (this "First Supplement") is made as of the 13th day of November, 2006, by VVindsor 
Creek Development, LLC, an Idaho limited liability company f'Grantor"). 

RECITALS 

A. Grantor is the owner of, or has an interest in, certain real property located in Canyon 
County, Idaho, more commonly known as Wndsor Creek Subdivision, and more particularly described in 
that certain Amended and Restated Declaration of Covenants, Conditions, and Restrictions for Wndsor 
Creek Subdivision dated April 7, 2006, and recorded in the official records of Canyon County, Idaho, on 
May 19, 2006, as Instrument No. 200638423 (the "Declaration"). 

B. Grantor has caused to be recorded that certain plat identified as Wndsor Creek No. 2 as 
filed in Book 38 of Plats, at Page 47, and recorded on November 13, 2006, as Instrument No. 200690410, 
official records of Canyon County, Idaho (the "Subdivision No.2 Plat"). 

C. Pursuant to the Section 16.1 of the Declaration, Grantor has the unilateral right to 
supplement the Declaration for the purpose of subjecting thereto certain portions ofthe Property. 

D. Grantor now desires to supplement the Declaration as set forth below, and to declare that 
certain real property comprising a portion of Wndsor Creek Subdivision, which portion is legally described 
on Exhibit A attached hereto and made a part hereof (the "Phase 2 Property"), is subject to the 
Declaration as supplemented by this First Supplement 

NOW THEREFORE, Grantor hereby declares the Phase 2 Property and each lot, parcel or 
portion thereof, is and/or shall be held, sold, conveyed, encumbered, hypothecated, leased, used, 
occupied and improved subject to the following terms, covenants, conditions, easements and restrictions, 
all of which are declared and agreed to be in furtherance of a general plan for the protection, 
maintenance, subdivision, improvement and sale of the Phase 2 Property, and to enhance the value, 
desirability and attractiveness of the Phase 2 Property. The terms, covenants, conditions, easements 
and restrictions set forth herein: shall run with the land constituting the Phase 2 Property, and with each 
estate therein, and shall be binding upon all persons having or acquiring any right, title or interest in the 
Phase 2 Property or any lot, parcel or portion thereof; shall inure to the benefit of every lot, parcel or 
portion of the Phase 2 Property and any interest therein; and shall inure to the benefit of and be binding 
upon Grantor, Granto(s successors in interest, the Association, and each grantee or Owner and such 
grantee's or Owners respective successors in interest, and may be enforced by Grantor, by any Owner or 
such Owner's successors in interest, or by the Association. 

1. Defined Terms. Capitalized terms used but not defined herein shall have the same 
meaning as found in the Declaration. 
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2. Exclusion of Lot 42 Block 1. lot 42 in Block 1 of the Phase 2 Property is specifically 
excluded from the Declaration. 

3. Effect Upon Recording. Upon the recording hereof, the tenns and provisions set forth 
in the Declaration recorded as lnslrument No. 200638423 shall be supplemented by lhe tenns hereof. If 
there is any conflict between the tenns of this First Supplement and the Declaration, this First Supplement 
shall control. 

IN WITNESS WHEREOF, this First Supplement to Declaration of Covenants, Conditions and 
Restrictions for Windsor Creek Subdivision has been executed on the date first written above. 

STATE OF IDAHO ) 
) ss. 

County of Ada ) 

EEK DEVELOPMENT, LLC, 
d II llity company 

By:-4~.&!.~~~-----­

Printed Name: 'Jth:-,.. tJ d~ 
Its: Managing Member 

On this ~ay of Nov~~r~2Q06, ba{ore me, the undersigned, a Notary Public in and for 
said State, personally appeared r~ IN! lX]YV , known or identified to me to be a 
Managing Member of WiNDSOR CREEK DEVELOPMENT, LLC, the limited liability company that 
executed the instrument or the person who executed the instrument on behalf of said limited liability 
company, and acknowledged to me that such limited liability company executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affix my official seal the day and 
year in lhis certificate first above written. 
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EXHIBIT A 
Legal Description of Phase 2 Property 

A parcel of land being a portion ofthe NW 114 of Section 12, Township 3 North, Range 3 West, Boise 
Meridian, Canyon County, Idaho, more particularly described as follows: 

WlNDSOR CREEK NO. 2, according to the official plat thereof filed in Book 38 of Plats at 
Page 47, and recorded November 13,2006, as Instrument No. 200690410, Official 
Records of Canyon County, Idaho. 

EXCEPTING THEREFROM Lot 42 of Block 1 of WlNDSOR CREEK NO. 2, according to 
the official plat thereof filed in Book 38 of Plats at Page 47, and recorded November 13, 
2006, as Instrument No. 200690410, Official Records of Canyon County,ldaho. 
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