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WINDSOR CREEK NO. 1
A PLANNED UNIT DEVELOPMENT

OWNERS CERTFICATE

WE, Windsor Cresk Development, LL., being firsl duly sworn, depose ond
soy we ore the owners of WNDSOR CREEK NO. 1 mare parlicuiarly
described in the lega! description below, slole thet i 5 our nlention to
nclede soid property in this subdivision plet, thot we do for oursalves, our
heirs, trensferses, sucecessers ond assigns, do heveby dedicole, donote ond
copwvey to the public forever the public sireels shewn on this plol. The
eosemenis os shown on this plol are not degicoted to the public. However,
the righl 1o use soig eesements Is hereby perpatlually reserved for pubdic
uiflities and such other uses os designoted wilhin this plot and no
parmanent structures gther thon those for uliity, irrigation, or droinoge
purposes is to be erected within the iimits of soid eosements. the owners
further certify thot alf lols in this subdivision will receive domestic waler
from the City of Coldwell Woler Deparirent, ond thot the City hos agreed
in wriling to serve ofl of the jots in this subdivision.

WINDSOR CREEK NO. 1 is a porcel of lond located i 0 poriion of the NW
1/4 of Section 12, Township 3 North, Reage 3 West, Boise Mevidion,
Coldwell, Canyon County idoho, mere porticulorly described os follows:

Commencing ol the NW comer of soid Section 12, sold comer
monumented with o 3 inch diameler bross cop;

Thence S. 0" 38" 337 W, o distonce of 790.43 feel olong the westery
boundary of said NWi/4 to the POINT OF BEGINNING, sard poini
monumented with ¢ 5/8 inch diometer iron ping

Thence feaving the westerly beundory of soid WW1/4, N 89" 27" 01" E, &
dislonce of 1008.33 feet paralie! with the northerly boundory of soid
HWI/4 to o 5/8 inch diometer iron pin;

Thence S 0" 02" 42" £, o distence of BBRE3 feet to v 5/8 mch
diamater iron pin;

Thente 5. 89" 23 247 W, o distonce of 20.26 lfeet porcllel with the
southarly boundary of soid NW1/3 #6 o 5/8 ineh disemeter fron pin:

Thence 5. 0" 36° 36" £, o dJistonce of 110.00 fect perpendicuior to the
southerly boundory of said NWL/2 Lo o 5/8 inch diomeler ion pin;

Thence 5. 83" 23" 24" W, o distonce of 857.27 feol porallel with the
southerty boundory of soid NWL/4 to o 5/8 inch diameler Fon pin;

Thence N 0" 38" 33" £, o distonte of 3801 leet porollel with the
wasterly boundary of sakd NWI/4 lo ¢ 5/8 inch dismeler ron pin;

Theate N. 59" 20" 27" W., o distonce of 110.00 feet perpendicoiar o the
westerly boundory of soid NWI/4 te g 5/8 inch diometer lron pin;

Thence 5. B2* 59' 16" W, a digtance of 5145 fest to o 5/8 inch
digmeter iron pin;

Thence N. B9 20" 27° W, o distence of $75.00 feet perpendicuior {o the
wesledy bondary of soid NW/4 to o point on the westerly houndory of
soid NWL/4, soit point monumented with o 578 inch diometer iron pin;

Thence N. 07 39" 337 £, o distonce of 953.3! feet olong the weslery
boundory of soid NWI/4¢ to the POINT OF BEGINNING.

WINDSOR CREEK NO. { conlging 22.74 acves more or less,

Also, WINDSOR CRELY NG. Y is SUBJECT YO ol cosernents ond
rightswof~woy of record or implied,

Windsor Creek Dgveiopment, L.1.C
E. Don Hubble, Monaging Member

ACKNGWLEDGMENT
STATE OF iDAMO 52 56
COUNTY {F CANYON

He M rememnbered thot oo this . day ol . 20, befove me, ihe
undarslgned, o retary public bn gnd for soid stete, persondity gppeorad E. Den Hubbie,
who is knownr of identified tc me to be o Mancging Member of the Limiled Licbility
Compony {LLC.} thot execuled the mstrument or the person =ho execsled the
instrument gn behol! of soid L1.C., ang acknpwiedgen to me tho! such L.L.C. execuled
the some.

in witness whergol, | hove harsunto s¢t my hend ond nolgrin! seo! the doy Jost abowe
written,

Notary Public for
Noto ]

g o
= Ission expires

CERTHFICATE OF SURVEYOR

L Rithorg A Groy do hareby cerlify thol 1 om o Professionol Lond Surveyos
Heensed by the Stote of idoho, and thol thig plot as descrived v the Cwners
Certificote and he alioched plal, was drown From on aclugl survey mode by me
ond ovcurofaly represents (he pomntys thergon,

I turthor corlify thol ! mede this survey under the diraclion of the owner thereof
ond thol the survey is in conformity with the Stole of idoho Codes refating io
plots ond subdidsitn,

Richard A Groy PALS License No. 7732

MDApkany BSOS
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WINDSOR CREEK NO. 1
A PLANNED UNIT DEVELOPMENT

CERTIFICATE OF CANYON COUNTY SURVEYDR

| THE UNDERSIGNED, PROFESSIONAL LAND SURVEYOR FOR CANYON COUNTY,
hereby cerlify thal § hove exomined this plat ond find thot it camplies with the
S‘I’Jﬂgﬂf IDARD Titie 50, chopier 13 relofing o Flots pnd Vecotions.

Conyor County Surveyor Dote
Dovid R. Kinzer PEAS 2659

HEALTH CERTIFICATE
Sonitary restrigtion® as required by Idohe C¢de ?me 50, Chcpier 13 howe besn
sotisfisd bosed on o review by o Quellfed L {OLPE)
representing tha City of Colgwell, ond the OtPt’.' oppfomf of the deslgn pions ond
specificotions and the conditions imposes on the deveioper for conlinued satfsioction
of the sonilory restrictions. Huyer & coulioned thot of the time of this opprowd, no
drinking water extensions or sewor tatensions were construcied. Buiding construction
con be cliowed with cppropriote buiiding permils If dr-'nkmg waler nxtens:ms or sewer
extensions kowy since been censtrucied or if the P
conrtructing those fociitles i the deved fols o construct foclilies ﬂ!m the
aarel!ar restrictions oy ba relmposed, in accordoncs with Section 501326, woho
iy the jssusnce of o certificole of disopprovel, ead no construction of oy
busdmg or sheiler requiing drinking waler or sewer/septic fockities sholl e offowsd,

District Heolir Depariment, EHS Bote

APPROVAL OF CITY ENGINEER
L Gordon N. Low, City Engineer, in and for the City of Ceidwel, Canyon County,
tdobo hereby cpprove $his plet.

Gordon N. Low Dote

APPROVAL OF CITY COUNGCHL

1 the undersigned, Cily Ulerk in and for the City of Coldwetl, Canyon County,
idoks do hereby cerfify thot ol o regilor meeting of the City Councl held on
the, doy of, 28 this plot was gcocepled ond opproved,

ity Clerk, Coldwall, ldoho

CERTFICATE OF COUNTY TREASURER

4, Trocle iloyd, County Treosvrer ko ond for the County of Conyen, Siote of idaho,
per the requivernents of 10501508, do hereby cerflfy thel oay ond of current
ndfor dellaquent County Properly Taxas fer the properly ncluded in this
proposed subdivision hove besn poid in

This certificote is volid for the next thirty (30) doys only

County Travsuter Dote

. 27
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FOR RECORDING INFORMATION

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

‘WINDSOR CREEK SUBDIVISION

THiS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR WINDSOR CREEK SUBDIVISION is made effective as of the ’Z” day of
PR} , 2006, by Windsor Creek Doevelopment, L1.C, an ldaho limited Hability

company {“Grantor”).

Upon the recording of this Declaration, the following document shall be void and of no
further force or effect:

Declaration of Covenants, Conditions and Restrictions for Windsor Creek
Subdivision dated April 7, 2008, and recorded April 20, 2008, as Instrument
No. 200628074, in the official records of Canyon County, tdaho.

\\\\\
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ARTICLE I: RECITALS

11 Property Covered. The property patentially subject to this Declaration of Covenants,
Conditions and Restrictions for Windsor Creek Subdivision is the real property legally described in

Exhibit A, attached hereto and made a part hereof, \which property consists of approximately 1569 acres
appraved by the City of Caldwell for the development of residential units (sometimes referred to herein as
“Windsor Creek Subdivision”). Granter intends to develop the Property in several development Phases,
defined below. Each Phase shall be subject to this Declaration, as may be amended or supplemented
from time to time, and all property made subject to this Declaration shall be referred to as the “Property.”
Unless and until a Suppiernental Declaration is recorded with the Canyon County Recorder's Office, no
property located within Windsor Creek Subdivision or otherwise shall be stblect {0 this Declaration;
provided, however, the real property commonly known as Windsor Creek No. 1, legally described on
Exhibit B attached hereto and made a part hereof, shall be subject to this Declaration upon recording
hereof. Each Owner, by accepting a deed to any postion of the Property, acknowledges and agrees that
Grantor is under no obligation to subject any poriion of Windsor Creek Subdivision to this Declaration,

1.2 Residential Development. Windsor Creek Subdivision is presently planned as a
residential development that Grantor currently intends to develop in accordance with existing
development aipprovals obtained by Grantor from Canyon County and/or the City of Caldwetl, File
Number SUB/PUD-114P-04 and ANN-99-04, or any other development plan(s) for which Grantor may
from time to time obtain approval from Canyon County and/or the City of Caldwell (the "Development
Plan®). The Property may be developed for single-family residential homes (including, without limitation,
single-family homes, townhomes, or patio homes), and common area uses. The Properly may contain
parcels of common area including, without limitation, streams, ponds and canals, public and/or private
apen space, park areas, landscaping, wildlife habitat, recreational facilities, private streets, drives, and

-other amenities and facilities. Any development plans or schemes for the Property in existence prior to or
following the effective date of this Deciaration are subject to change at any time by Grantor, and impose
no obligation on Grantor as to how the Property is to be developed or improved.

1.3 Purpose of Declaration. The purpuse of this Declaration is to set forth the basic
restrictions, covenants, limitations, easements, conditions and equitable servitudes (collectively,
"Restrictions”) that will apply to the entire development and use of any and all portions of the Property,
and any other property annexed into Windsor Creek Subdivision, as provided further herein. The
Restrictions are designed to protect, enhance and preserve the value, amenities, desirability, and
atfractiveness of the Property, to ensure a well-integrated, high quality development; and to guarantee

adequate maintenance of Common Area, defined below, in a cost effective and administratively efficient
manner,

ARTICLE Il: DECLARATION

Grantor hereby declares that the Properly, and each lot, parcel or portion thereof, is and/or shall
be held, sold, conveyed, encumbered, hypothecated, leased, used, occupled and ;mproved subject to the
foiiowmg terms and Restrictions, ali of which are declared and agreed to be in futherance of a general
plan for the protection, maintenance, subdivision, improvemeant and sale of the Property, and to enhance
the value, desirability and attractiveness of the Property. The terms and Restrictions set forh herein shall
run with the land constituting the Property, and with each estate therein, and shall be binding upon any
Person having or acquiring any right, title or interest in the Property or any lof, parcel or portion thereof;
shall inure to the benefit of every lot, parcel or portion of the Property and any interest therein, and shall
inure to the benefit of and be binding upon Grantor, Granior's successors in interest, and each grantee or
Owner and such grantee’s or Owner's respective successors in interest, and may be enforced by Grantor,
any grantee or grantee’s successors, any Owner or Owner's successors, or by the Association. In the

event of any conflict between this Declaration and any other of the Project Documents, defined below,
this Declaration shall control.
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Notwithstanding the foregoing, untit one hundred percent (100%) of all the Building Lots inthe
Property and Windsor Creek Subdivision are transferred by Granter, no provision of this Dedaration shall
be construed as to prevent or limit Grantor's right to complete development of the Property and Windscr
Creek Subdivision, including any subdivision or resubdivision of the Property and Windsor Creek
Subdivision, and to construct improvements thereon, nor Grantor's right to use and to maintain model
homes, construction, sales or leasing offices or similar faciities on any portion of the Property and
Windsor Creek Subdivision, including the Common Area, recreational facilities, and/or any public and/or
private right-of-way, nor Grantor's right to post signs incidental to construction, sales and/or leasing.
Grantor and authorized marketing agents and builders shall have license for access to and use of such
location and facilities. Windsor Creek Subdivision is planned to have several Phases and future
amenities. Such plans, however, are subject to change. Grantor hias no duty or obligation to develop the
Property and Windsor Creek Subdivision in any specific manner or with any particular use, regardless of
any drawings, depictions or presently proposed plans.

ARTICLE ll: DEFINITIONS

314 “Articles” shall mean the Articles of Incorporation of the Association.

3.2 *Agsegsments” shall mean those payments required of Owners, as Assoclation
Members, including Regular, 8pecial and Limited Assessments.
.33

#Association” shall mean any {daho nonprofit corporation, or its successors, organized
and esfablished by Grantor to exercise the powers and to carry out the duties set forth in this Declaration
or any Supplemental Declaration, Grantor shall have the power, in Grantor's discretion, to name the

Agsociation the "Windsor Creek Subdivision Neighbtorhood Association, Inc.,” or any similar name which
fairly reflacts its purpose.

34 *Assoclation Rules” shall mean those rules and regulations that may be promulgated
by the Association governing conduct upon and use of the Property under the jurisdiction or controt of the
Association, the imposition of fines and forféitures for violation of Association Rules and regulations, and
procedural matters for use in the conduct of business of the Association.

3.8  “Board” shall mean the Board of Directors of the Association.

3.6 “Byuilding Lot” shall mean a lot within any Phase of Windsor Creek Subdivision as

specified or shown on the Plat and/or by Supplemental Declaration upon which Improvements may be
constructed. Building Lot shall not include any Common Area.

37 “Bylaws” shall mean the Bylaws of the Association.

38 “Common Araa” shali mean any or all parcels of Common Area including, without
limitation, all such parcels that are designated as private sireets or drives, parking areas or drives,
comimon open space, pastures, wildlife habitat, common landscaped areas, storage faclities, recreational
facilities, other amenities and facilities, and Waterways. Common Area may be established from time to
time by Grantor on any portion of the Property by describing such area on a recorded Plat, by granting or
reserving a Commeon Area in a deed or other instrument, or by designating a Cornmon Area as such in

this Declaration or in any Supplemental Declaration. The Common Area may include easement andfor
license rights.

39 “Declaration” shall mean this Declaration of Covenants, Conditions and Restrictions for

Windsor Creek Subdivision as may be amended and supplemented from time to time with a
Supplemental Declaration.
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340  "First Mortgage” shall mean any Mortgage which is not subordinate to any lien or
ancumbrancs except liens for taxes or other liens which are given priority by statute.

311 *Grantor” shall mean Windsor Creek Development, LLC, an idabo limited Bability
company, or its successors in interest, or any Person to whom the rights under this Declaration are

expressly transferrad, in whole arin part, other than a transfer to individual Buitding Lot Owners by
Grantor.

312 “improvements” shall mean any structure, facility or system, or other improvement or
abject, whether permanent or temporary, which is erecied, constructed, piaced upon or allowed on, under
or aver any portion of the Property, including, without fimitation, residential structures, accessory
structures, fences, sireets, drives, driveways, parking areas, sidewalks, bicycle paths, curbs, landscaping,
walls, hedges, plantings, frees, wiidlife habitat improvements, living andfor dead vegetation, rocks, signs,
lights, mail boxes, electrical lines, pipes, pumps, ditches, Waterways, recreational facilities, grading, road
construction, utility improvements, removal of trees and other vegetation, and any new extetior
construction or exterior improverment which may not be included in the foregoing. Improvement(s)

includes bath original improvements existing on the Property on the date hereof and all later changes and
improvements.

343 “Limited Assessment” shall mean & charge against a particular Owner, and such
Owner's Building Lot, directly attributable to such Owner, equal to the cost incurred by the Association in
connection with corrective action performed pursuant te the provisions of this Declaration, including,
without limitation, damage to any Gommon Area, or the failure of an Owner to keep such Owner's

Building Lot and/or Improvements in proper repair, and including interest thereon as provided In this
Declaration. '

314 “Member” shall mean each Owner holding a membership in the Association, including
Grantor.

316  “Mortgage” shall mean any mortgage, deed of trust, or other document pledging any
portion of the Property or interest therein as security for the payment of a debt or obligation.

346  “Occupant” shall mean any resident or ocoupant of a Building Lot other than the Ownaer,
including, without fimitation, family members, guests, invitees and/or tenants,

317 “Qwner” shall mean the record owner, whether one or more Persons, including Grantor,
holding fee simpieintefest of record to a Building Lot which is a part of the Property, and buyers under
executory contracts of sale, but excluding those Persons having such interest merely as security for the

performance of an obligation, unless and until such Person has acquired feg simple title pursuani to
foreclosure or other proceedings.

348  “Person(s)” shall mean any individual, partnership, corporation, trust, estate or other
legal entity, including Grantor.

319 “Phase” shall mean a defined portion of the Property which has been designated as a
Phase by Plat and/or recorded Supplemental Declaration. Each Phase shall contain one or more

residential Bullding Lots, and may, In Grantor's discration, be managed o the extent permitted herein, or
by Supplemental Declaration.

3.20 “Plat” shall mean any subdivision plat covering any portion of the Property as recorded

in the Canyon County, idaho, Recorder's Office, as the same may be amended by duly recorded
amendments thersof,

3.21  “Project Documents” shall mean the basic documents creating and governing the
Property including, without limitation: this Declaration, any Supplemental Declarations, Arlicles of
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incorporation and Bylaws of the Association, Association Rules, Plats, and any other procedures, rules,
reguiations or policies adopted under such docaments by the Association andfor_ the Beard.

3.22  “Property” shall mean the Property legally described in Exhibit A subject to this
Declaration and any property subject to this Declaration by recorded Supplemental Declarations,
inciuding, without iimitation, each lot, parcel and portion thereof and interest therein,

3.23  “Regular Assessment” shall mean the portion of the cost of designing, constructing,
maintaining, improving, repairing, managing and/or operating all Cormmon Areas, including alt
Improvements lacated thereon, and the other costs and expenses incurred to conduct the business and

affairs of the Association that is levied against the Building Lot of each Owner by the Assoctation,
pursuant to the terms of this Declaration,

3.24 “Speclal Assessment” shall mean that portion of the cost of the capital improvements
or replacements, equipment purchases and/or shortages in Regular Assessments which are authorized to
be paid to the Association pursuant to the provisions of this Declaration,

3.25 “Start.up Assessment” shall mean that initial fee payable to Association to start up the

Association and for other activities. This one-time start-up fee is assessed against the first Owner of a
Buitding Lot other than Grantor.

. 3.26 “Supplemental Declaration” shall mean any Supplemental Declaration including
additional covenants, conditions and rasirictions that may be adopted by Grantor with respect to any

Fhase or any portion of the Property or property annexed and subiect to this Declaration, as provided
further herein,

3.27  “Transfer Special Assessment” shall mean that iransfer fee assessed against each
Buiiding Lot transferred, which is to be paid to the Association upon each transfer of legal title and

recording of a deed o a Building Lot except by (a) the initial builder of a residential structure on any such
Building Lot and (b} the first Owner other than Grantor and the initial builder.

328 “Townhomes or Patio Homes” shall mean any development approach in which

Building Lots are reduced in siza andfor sited relatively closer together in clusters as compared to other
Building Lots in the Property.

3.29  “Waterway" shall mean any surface water amenity, including, without limitation, any
lake, pond, stream, canal, lateral, or reservolr, natural or artificial which is located on the Property.

ARTICLE IV: GENERAL AND SPECIFIC RESTRICTIONS

4.1 Improvements —~ Generally . The general instructions set forth in this Declaration shall
govern the right of a Person or Owner, excluding Granlor, to construct, reconstruct, refinish, remove, add,
alter or maintain any Improvement upon, under or above the Property, and to make or create any
excavation or fill on the Property, or to make any change in the natural or existing surface contour or
drainage, or instail any utility line or canduit on, under or above the Properly. All Building Lots, other than
the Building Lot(s) used for Common Area or utility facilities and services, shall be used exclusively for
and/or in connection with single-family residential purposes. All improvements by any Owner, excluding
Grantor, must be pre-approved in writing by the Board prior {0 such Owner's construction or
reconstruction. This Declaration is not intended.to serve as authotity for the Board to control the interior
layout or design of residential structures except o the extent incidentally necessitated by use, size and
height restrictions, This Declaration is intended to serve as authority for the Board to use its Judgment to
see that all Improvements conform and harmonize as to external design, quality and type of construction,
architectural character, materials, color and location on the Property as set forth In this Declaration,
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The approval of the Board shall not be unreasonably withheld if the plans and specifications
comply with:

A) This Dec'aration, as may be amended;

) Any architectural control guidelines, which may be published by and, i published,
shall be on file with, the Board,

C)  Allapplicable govemnment regulations; and

D)

The genera!l harmony of the existing structures and improvements located in
Windsor Creek Subdivision,

The initiai address of thé Board shall be 701 S. Alien Strest, Suite 103, Meridian, Idaho 835842

411 Setbacks and Heights. No residentiai or other structure shall be placed nearer
fo the Building Lot lines or built higher than permitied by the Plat and/or the Declaration andfor
the Development Agreement recorded in the records of Canyon County, ldaho, and/or the
approvals in connection with City of Caldwell File Number SUB/PUD-114P-04 and ANN-99-04 or
by any applicable zoning resttiction; provided, however, certain Building Lots may have special
easements along the Building Lot boundary lines which are larger than such sethacks. These
special easements are identified on the Plat andfor described herein, For those Buliding Lots
with these special easements, the foundation of any structure shall not encroach on'that
easement area, and that easernent area shall be the minimum required setback. Minirmum
setbacks within Windsor Creek Subdivision are as follows:

Front. 20 feet

Rear: 15 feet

Interior Slde: B feet each side, total of 12 feet for both side yards
Street Side: 16 feet

Eave Encroachment 1 foot into setback

improvements constructed on the following Building Lots in Windsar Creek No. 1 are limited to a
single story in helght:

Lot 34, Block 1
Lot 35, Block 1
Lot 36, Block 1,
Lot 37, Block 1.
Lot 38, Block 1
Lot 36, Block 1
Lot 40, Block 1

41.2 Accessory Structures Garages, detached siorage sheds and patio covers
shall be constructed of, and rocfed with, the same materials and with similar colors and design,
as the residential structure on the applicable Bullding Lot unless otherwise approved by the
Board; provided, however, that the Board may approve a different design, color and materials if
aesthetically compatible with the residential structure located on the Building Lot {a patio coveris
not to be considered as an outbuilding). Outbuildings shall be limited fo one per Building Lot, and
shall be constructed of quality materials, be finished or painted in the same general color as the
residential structure located on the Building Lot and be first approved by the Board, There shall

be no metal or wood storage attachments to any residential structure except as approved by the
Board.
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413 Garages. Al residential structures shall have an attached enclosed garage that
holds no less than two (2) venicles and shail be constructed of the same materials and with
“similar colors and design as the residential structure urless ctherwise approved by the Board.
Garages shall not be used as living quarters or to be usec pnmarily as storage. Garages are

primarily for the parking of vehicles. n no case shall a garage te used for storage such that no
room is left for the parking of vshicles.

414 Driveways. Al Building Lots shall have a concrete driveway and a mintmum of

two (2) concrete car parking spaces within the boundaries of each Building Lot No driveway or
parking area shall be asphalt, dirt, rock, or gravel.

41.5 Buoys, Docks and Piers. No buoy, pier, dock, jeity, bridge or similar structure
shall be placed or extended into any Waterway beyond the boundary of a Building Lot unless so
designated by Grantor as part of the overall plan for Windsor Creek Subdivision.

415 Roofs. Roofs must be of atleast 5 in 12 pitch. No gravel roofs are aliowed,
Roofing materials and colors must be approved by the Board.

A4.7 Mailboxes. All mailboxes shall be of consistent design, material and coloration

and shall be iocated on the Building Lot lines at places designated by Grantor, Maillboxes will be
initially installed by Grantor and maintained by each individual Owner.

418 Fencing. Fences are notrequired other than the corner iot fences described in

Section 4.3.1 below. The fence must meet the criteria of this section. No fence, hedge or
‘boundary wall situated anywhere upon a Building Lot shall have a height greater than six (6) feet
above the finished graded surface of the Building Lot or Common Area upon which such fence,
hedge or boundary wall is situated; provided, however, that any fence constructed immediately
adjacent to a swimming pooi for the purpose of safety may be at a height required by applicable
government agencies and/or homeowner liability insurer(s). No chain link fences are allowed
except along water courses, ditches or canals and then only after approval by the Board; ali such
fences shall be six (8) feetin helght, All fences constructed by Grantor or the Assoclation in any
Common Area, shall be owned and maintained by the Association. No Qwner shall be permitted
to place a fence adjacent to and contiguous with a Common Area fence constructed in a
Common Area. No fence shall be constructed so as to extand toward the front of the Building Lot
past two (2) feet behind the front plane of the residential structure constructed thereon or closer
than fifteen {15} feet to any side Building Lot line of a corner Building Lot adjacent to a dedicated
street, Grantor may construct perimeter fencing around all or part of the exterior boundary of
Windsor Creek Subdivision. 1t shall be the responsibility of the Owner of any Building Lot with
such perimeter fencing to maintain, repair and/or replace, as needed, that porion of the perimeter
fence on that Owner's Building Lot. The maintenance, repair and/or replacement shall be
performed so as to keep the perimeter fencing uniform, aftractive, and harmonious.

4.1.9 Lighting. Any street lights installed by Grantor shall be maintained and operated
by the Association as a Common Area expense until such time as the City of Caldwell or other
governmental agency assumes the maintenance and operation of such street fights,
Maintenance and operation shall include all repairs and costs of power,

4.2 Exterior Main{enance: Owner's Obligation. No Improvement shall be permitted to fall
into disrepair, and each improvement shall at all times be keptin good condition and repair. 1n the event
that any Owner shall permit any improvement, including trees and landscaping, to fall into disrepair so as
to create a dangerous or unsafe condition, or damages property or faciiities on or adjoining such Owner's
Building Lot, the Assocliation, upon thirty (30) days' prior written notice to the Owner of such Building Lot,
shall have the right to correct such condition, and to enter upon such Owner's Building Lot for the purpose
of doing so, and such Owner shall promptly reimburse the Association for the cost thereof. Such cost
shall be a Limited Assessment and shall create a lien enforceable in the same manner as other
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Assessments as set forth herein. The Owner of the offending Building Lot shall be personally liable, and
such Owner's Building Lot may be subject to 4 lien for all costs and axpenses incurred by the Association
in taking such corrective acts, pius ali costs incurred in collecting the amounts due, if any. Each Owner
shall pay all amounts due for such work within ten (10} days after receipt of written demand therefor.

4.3 Landscapina.

4.3.1  Front Yard. Within thirty {30) days of cccupancy of the residential structure, the
Owner thereof (excluding Grantor and the Inifial Builder) shall landscape that portion of the
Gwner's Building Lot lying in between the lot lines of the Building Lot and which is in front of the
residential structure, including any landscape slrips between the sidewslk and the strest curb.
Such front yard landscaping shall, at a minimum, include: (i) strest-side fencing to the rear lot
lines on all corner Iots; (i) sod and automatic underground sprinklers; (jii) at least two (2) trees
having & diameter of one inch {1") when measured six (8) inches above the root ball; and {iv} five
(5) one-galion shrubs, For Building Lots on comers, the front yard shall also include all of the
side yard next to the side streei from the front Building Lot line to the rear Building Lot line and
two {2} additional trees of one inch (1) caliper shali be planted in such side yard.

4.3.2 BackYard The Owner of the Building Lot shall landscape that portion of the
Owner's Building Lot lying between the lot fines of the Building Lot and which is in the back of the
residential structure with grass hydre-seed or sod and attomatic underground sprinkiers under
one of the following conditions: (&) within one (1) year of occupancy if the back yard has been

enclosed by a fence; or (b) within ninety (80) days of cccupancy if the back yard has not been
enclosed by a fence.

433 Vadances. These landscape requirements (except for those required by
applicable governmental agencies) may be varied at the discretion of the Board to account for the
size of the Building Lot, Bullding Lot street frontage or dimensional irregulatities of a Building Lot

4.4 Nuisapnces. No rubbish or debris of any kind shall be placed or permitted to accumulate

anywhere upon the Property, and no odor shall be permitted to arise from any portion of the Property so
as to render the Property or any portion thereof unsanitary, unsightly, offensive or detrimental to the
Property, its Owners or to its Occupants, or to any other property in the vicinity thereof. No clothing or
fabric shall be hung, dried or aired in such a way as fo be visible to any other portion of the Property, No
refuse of any kind shall be placed info or allowed to snter any Waterway.

45 Trade or Business. Trade or business may be conducted in or from any Building Lot by

an Owner or Occupant so long as: {a) the existence or operation of the business activity is not apparent
or detectable by sight, sound or smell from the exterior of the dwelling on the Building Lot; (b) the
business activity conforms to all zoning requirements; (¢) the business activity does not involve persons
coming onto the Building Lot who do not own or occupy the Building Lot; (d) the business activity does
not increase the liability or casually insurance obligation or premium of the Association; and (&) the -
business activity does not constitute a nuisance or hazardous or offensive use, as may be determined in

the sole

discration of the Board,

4.6 No Hazardous Activities No activities shali be conducted on the Property, and no

improvements shall be constructed on the Property that are or might be unsafe or hazardous to any
Person or property.

4.7 No Mining or Drilling. No portion of the Property shall be used for the purpose of

blasting, mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or other
hydrocarbons, minerals, rocks, stones, sand, grave) or earth. This Section shall not prohibit exploratory

drilled or coring which is necessary to construct Improvements including, without limitation, water
faciities,
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48 Ingurance Rates. Nothing shall be dene of kept on the Property andlor any Building Lot
that will increase the rate of, or cancel any insurance on any other portion of the Property without the
approvai of the QOwner{s) of such other portion, nor shall anything be zone or kept on the Property andfor
any Building Lot that would result in the cancellation of insurance on any portion of the Property owned
and/or managed by the Assoclaticr\ or which would T2 in violation of any law.

4.3 Vehictes and Equipment. No motor homes, motor coaches, campers, trailers,
snowmobiles, boats, recreational vehicles, ali-terrain vehicles, abandoned or inoperable vehicles (that is,
any vehicle which has not been driven under its own propulsion for a period of three (3) days or longer),
oversized vehicles {that is, vehicles which are too high or oo wide to clear the entrance of an approved
residential garage door opening), dilapidated or unrepaired and unsightly vehicles or similar equipment
such as snow removal equipment, garden maintenance equipment and all cther potentially unsightly
equipment artd machinery, shall be placed upen any portion of the Property Including, without imitation,
streets and driveways, unless the same are enclosed by a siructure concealing them from view in a
manner approved by the Board. The Beard or its agent may remove any vehicles in viclation of this

‘section at any time after giving the Owner fifteen (15} days written notice of the Board's intent to do so.
For any such vehicles removed, the Owner shall reimburse the Board for the cost thereof. Such cost

shall be a Limited Assessment and shall create a lien enforceable in the same manner as other
Assessments as set forth herein,

410 Animais/Pets. No animals, birds, insects, pigeons, poultry or livestock shall be kept on
the Propdrty. This Section is not intended to prohibit the keeping of up to two (2) domesticated dogs, up
to two (2) domesticated cats, and other typical household pets which do not unreasonably bother or
constitute a nuisance to others. Without limiting the generality of the foregoing, consistent and/or chronic
barking by dogs or similar sounds by other household pets shall be considered a nuisance, Each dog or
other similar household pet in Windsor Creek Subdivision shall be kept on a leash, curbed, and otherwise
controlled at all imes when such animal is off the premises of its owner and are to be kept in compliance
with all applicable State and local laws and ordinances. Such owner shall clean up any animal defecation
immediately from any Common Area or public rightof-way. Failure to do sc may result, at the Board's
discretion, in a Limited Assessment levied against such animal owner. Dog runs or other pet enclosures
shali be placed a minimum of ten (10) feet from the side and/or rear Building Lot line, shalf not be placed
in any front yard of a Building Lot, shall be appropriately screened and maintained in a sanitary condition.

441  No Mobile Homes or Temporary Structures. No house traller, manufactured home,
mobile home, tent (other than for short term recreational use), shack or other temporary building,
improvement or structure shall be placed upon any portion of the Property, except temporarily as may be
required by construction activity undertaken on the Property. Provided, however, that a mobile office may
be placed upon a portion of the Property and/or Common Area by Grantor or Granfor's agents andfor
employees for the purpose of construstion, operation andfor markefing of Windsor Creek Subdivision or
other adjacent 1and until ali such construction and/or marketing is complete.

412 Dminage There shall be no tnteﬁerence with the estabhshed drainage pattern over any
portion of the Property, unless an adequate alternative provision is made for proper drainage and is first
approved in writing by the Board. For the purposes hereof, “established” drainage is defined as the
system of drainage, whether natural or otherwise, which exists at the time the overall grading of any
portion of the Property is completed by Grantor, or that drainage which is shown on any plans approved
by the Board, which may include drainage from a Common Area over 2 Building Lot in the Property.

443 Grading. Each Building Lot shall be graded and all landscaping shall be instalied such
that drainage, storm water and irrigation water will flow away from the foundation of the residential
struciure. Each Building Lot Owner shall maintain any drainage swales or sheet drainage on their
Building Lot as it exists at the time of occupaney. Each Buiiding Lot Owner shall have the specific duty to

maintain proper drainage and the storm water and irtigation water sweles as may be esiablished on their
Building Lot
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414  Water Supply Systems. Except for the Irrigation System described :n Articie 12 below,

no separate or individual water supply system, regardless of the proposed use of the water o be
delivered by such system, shall de permitted on any Building Lot

4.5 Water Riabts Appurtenant to Subdivision Lands. Grantor owns certain water rights
which are appurtenant to the Property and which may be utilized in connection with the Irrigation System,
defined below, that will supply non-potable irmgation water to the Property, as provided further herein.
Grantor hereby reserves unto itself any and all water and water rights, ditch and ditch rights, and storage
and storage rights appurtenant to the Property, and accordingly, any Owner of any Building Lot(s) shall

have no right, title or interest in any of such water and water rights, ditch and diteh rights, and storage and
storage rights.

Each Owner, by accepting and recording a deed to a Building Lot or by occupying any Building
Lot, acknowledges and agrees that: the Property is in the Ploneer lriigation District (hereinafter
"District”); the water in District has not beén transferred from this Property; each Owner of any Building
Lot is subject to all agsessments levied by District, or other water supplier andfor the Association; each
Building Lot Owner shali be responsible for any levies attributable to such Building Lot by the District
and/or the Association; and water assessments are & lien yupon each Building Lot. Each Qwner or
Occupant of any Building Lot specifically releases and waives any and all claims of any kind against
Grantor, its agents, employees, officers, members and directors relating to irrigation water or the lack of
irrigation water, or the quantity or quality of such irigation water, in Windsor Creek Subdivision.

418  Energy Devices: Outfside. No energy production devices, including, without limitation,
generators of any kind and solar energy devices, shall be constructed or maintained on any portion of the
Property without the written approval of the Board except for heat pumps shown in the plans for a
residential structure and as approved by the Board. This Section shall not 2pply to passive solar energy

systems incorporated into the approved design of a residential structure or any back-up devices
necessary for utility pump stations.

417  Signs. No signs of any kind shali be dispiayed on or from any portion of the Properly
except those signs approved by the Board or signs of Granior or its representatives, agents, employees
or assigns, or signs required by law. Notwithstanding anything fo the contrary herein, typical *for sale”
signs that are no larger than five (5) square fest in size shall be permitted.

418 Antennae. No exterior radio antenna, television antenna, satellite dish antenna or other
antenna of any type shall be erected or maintained on the Property unless such is located where
practicable to the rear of the residential structuré and reasonably screened from vigw of other Owners.

419 No Further Subdivision. No Building Lot may be further subdivided unless expressly
approved in writing by Grantor and consistent with ail applicable State and local laws and ordinances.

4,20 Lsasing The Owner of a Building Lot shall have the right to lease such Building Lot and
residential structure thereon, subject to the following conditions: (1) all leases shall be in writing; (2) such
lease shall be specifically subject to the Project Documents, and any failure of a tenant to comply with the
Project Documents shall be a default under the lease; (3) the Owner shall be liable for any violation of the
Project Documents committed by the tenant of such Owner, without prejudice to the Owner's right to
collect any sums from such tenant paid by the Owner on behalf of the tenant; and (4) the Owner who
jeases such Owner's Building Lot shall be deemed to consent to the Association commencing and
maintaining any actions and suits to restrain and enjoin any breach or threatened breach of this
Declaration or the Articles or the Bylaws, including the Association Rules adopted pursuant to this
Declaration, and to enforce by injunction ot otherwise, all provisions hereof in connection with such
Owner's tenant andfor such Owner's Building Lot.

421 Grantor's Right of Development. Nothing contained herein shail limit the right of
Grantor, or Grantor's successors or assigns, to grant licenses, to reserve rights-of-ways and easements
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for utility companies, public agencies or others, or to complete excavation, grading and construction of
Improvements to and on, under or about any portion of the Proparty owned by Grantor and/or the
Agsocation, or to alter the foregoing and Grantor's canstruction plans and designs, or to construct such
additional improvements as Grantor deems advisable in the course ¢f development of the Property sc
long as any Building Lot on the Property remains unsold by Grantor. Grantor need nol seek or cbiain

Association or Board approval of any improvement constructad or placed by Grantor cn any pertion of the
Property.

Each Owner, by acceptance of 2 deed to any Building Lot, agrees that such Owner shall not
chject to or oppose any development of any portion of the Property or other praperty owned or purchased
by Grantor and annexed to the Property and made subject to the Declaration as more fully pravided in
Article XVI below. Such agreement not to oppose development is a material consideration to the
conveyance of any portion of the Property by Grantor to any and all Persons.

422 Compliance with Laws. Subject to the rights of reasonable contest, each Owner shall
promptly comply with the provisions of all applicable laws, regulations, ordinances and other
governmenial or quasi-governmental regulations with respect to all or any portion of the Property.

ARTICLE V: ASSOCIATION

541 Organization of Association. The Association shall be initially organized by Grantor as
an ldaho nonprofit corporation under the provisions of the Idaho Cade relating to nonprofit corporations
and shall be charged with the duties and invested with the powers prescribed by law and set forth in the
Articles and Bylaws of the Association and this Declaration. Neither the Articles nor the Bylaws of the
Association shall be amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration. Grantor grants to the Association a revocable, non-exclusive license to use the name
“Windsor Creek Subdivision” for the sole purpose of identifying the Association.

‘5.2 Members of Association. The Members shall be all Owners and no Owner, except
Grantor, shall have more than one membership in the Asscciation, Memberships in the Association shall
be appurienant to the Building Lot owned by such Owner. The memberships in the Association cannot
be terminated and shall not be transferred, pledged, assigned or alienated in any way except upon the

transfer of an Owner’'s title in and to such Owner's Bullding Lot and then only o the transferee of such
title.

5.3 Voting. The Association will have two (2} classes of memberships.

531 Class B Member. Grantor shall be the Class B Member, and shall be entitled to
ten (10) votes for each of Buliding Lot owned by Grantor in all Phases of Windsor Creek
Subdivision. The Class B Member shali cease to be a voling Member in the Association at the
earlier of. (a) when Grantor has deeded the last Building Lot to an Owner other than Grantor in
the final Phase of Windsor Creek Subdivision; or {b) December 31, 2030,

53.2 Class A Members. Class A Members éhali be alt Owners except for Grantor,
Class A Members shall be entitied to cne vole per residential Building Lot

5.4 Board of Directors and Officers, The affairs of the Asscciation shall be conducted and
managed by such directors and officers as the Board may elect or appoint, in accordance with the Articles
and Bylaws of the Association. The Board shall be comprised of Class A Members and Grantor 80 long
as Grantor owns any Building Lot For purposes of voting at Board meetings, each Member, including
Grantor, when acling in their capacity as Board members, shall have the same number of voles as
provided in Section 5.3 above. The Associafion may exercise any right or privilege given to the

Association expressly by this Declaration and the Project Documents, of as reasonably implied from or
reasonably necessary to effectuste any such right or privilege.
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5.5 Power and Duties of the Association.

55.1 Powers The Association shall have ail the powers of a nonprofit corporation
organized under the nonprofit corperation laws of the State of 1dano subject only to such
limitations upon the exercise of such powers as are expressly set forth in the Project Decuments,
and to do and perform any and all acts which may be necessary, proper, andior incidertal 6 e
proper management and operation of the Association's business and the Common Area, and the
performance of the other responsibilities herein enumerated, including, without limitation:

5514  Assessments. The power to levy Assessments and to enforce
payment of such Assessments, ali in accordance with the provisions of this Declaration.
This power shall include the right of the Association to levy Assessments on any Owner

or any portion of the Property to cover the operatioh and maintenance costs of Common
Ares,

5.5.1.2  Right of Enforcement. The Assoclation shall be the primary entity
responsible for enforcement of this Declaration. The power and authority from time to
time in ifs own name, on its own behalf, or on behalf of any Owner or Qwners who
consent thereto, to commence and maintain actions and suits to restrain and enjoin any
breach or threatened breach of the Project Documents, and to enforce by injunction or
otherwise, all provisions hereof. The Association, after reasonable notice to the offender
andlor to the Owner, may remove any improvernent constructed, reconstructed, .
refinished, removed, added, altered or maintained in viclation of this Declaration, and the

Owner of the Improvements shatt immediately reimburse the Association for all expenses
incurred with such removal.

5.54.3  Deiegation of Powers. The authority to delegate its power and
duties to committees, officers, employees, or to any Person fo act as manager for the
maintenance, repair, replacement and operation of any Cormmon Area. The Association
and the members of the Association shall not be liable for any omission or improper
exercise by the manager of any such duty or power so delegaled.

5514  Asscclation Rules, The Association shall have the power to adopt,
amend and repeal such Association Rules and regulations as the Association deems
reasonable. The Association shall be the primary entity responsible for enforcement of
the Assoclation Rules, if any. The Association may govem the use of Common Area by
Owrers, their families, invitees, licensees, tenants or contract purchasers, including,
without limitation, the use of Commaon Area for organized recreational activities; provided,
howgver, that the Association Rules shall apply equally to all Owners and shall not be
inconsistent with this Declaration. A copy of the Association Rules as they may from time
to time be adopted, amended or repealed shall be mailed or otherwise delivered to each
Owner. Upon such malling or delivery, the Association Rules shall have the same force
and effect as if they were set forth in and were a part of this Declaration.

5545 Emergency Powers. The power, exercised by the Association or by
any Person authorized by the Association, to enter upon any portion of the Property (but
not inside any buliding constructed therson) in the event of any emergency involving
potential danger to life or property or when necessary in connection with any
maintenance or construction for which the Association is responsible. Such entry shall

be made with as little inconvenisnce to the Owner of such portion of the Property as
practicable,

554 6 Licenses, Easements and Rights-of-Way. The power to grant and
convey to any third party such licenses, easements and rights-of-way in, on, under and
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about Common Area as may be necessary or appropriaie for the orderly censtruction of
Improvernents, maintenance, preservation and enjoyment of the same.

5.5.2 Duties. In addition io duties necessary and proper to carry out the power
delegated to *he Association by the Project Documents, the Association or its agents, if any, shall
have the authority and the obligation to conduct all business affairs of the Assteiation and to
perform, without limitation, each of the following duties:

5521  QOperation and Maintenance of Common Area. Operate, maintain,
and otherwise manage or provide for the operation, maintenance and management of
Common Area. All Waterways, drainage ponds, pipes and related facilities shall be
maintained in accordance with sound hydrologicat principles and irrigation company
rules, where applicable. The Asscciation shall, at Grantor's sole discretion, own and/or
operate and/or maintain all properties owned by Grantor which are designated by Grantor
for tfemporary or permanent use by Members of the Association.

5.82.2 Reserve Account. Establish and fund a reserve account with a
reputable banking institution or title insurance company authorized to do business in the
State of idaho, which reserve account shalil be dedicated to the costs of repair,
replacement, maintenance and improvernent of Common Area.

§523  Taxes and Assessments. Pay all real and personal property taxes
and Assessments separately levied against Common Area. Buch taxes and
Assessments may be contested by the Association; provided, however, that such taxes
and Assessments are paid or a bond insuring payment is posted prior to the sale or
disposition of any property to satisfy the payment of such taxes and Assessments.

5524  Tax Returng. Timely file any and all tax return(s) with the appropriate
govermnment entity.

5525  Utllities. Acquire, provide and/or pay for water, sewer, garbage
disposal, refuse and rubbish collestion and other necessary services for Comman Area,
and to own and/or manage for the benefit of Windsor Creek Subdivision all water and
water rights, diteh and ditch rights, and storage and storage rights, if any, and rights to
receive water held by the Associalion, it any, whether such rights are evidenced by
ficense, permit, clalm, decree, stock ownership or otherwise,

552.6  Insurance. Obtain insurance from any reputable insurance company
authorized to do business in the State of ldaho, and maintain in effect any insurance
policy the Board deems necessary or advisable, and 1o the extent possible to obtzin,
including, without limitation the following policies of insurance.

a. Fire insurance including those risks embraced by coverage of the type
known as the broad form "All Risk” or special extended coverage endorsement on a

blanket agreed amount basis for the full insurable replacement value of alt Improvements,
equipment and fixdures located within Corfifion Afea.

b. Comprehensive public liability insurance insuring the Board, the
Association, Grantor, and their agents and employees, invitees and guests of each
against any liability incident to the ownership and/or use of Common Area. Limits on
liabllity of such coverage shall be as follows: Not less than One Mitlion Dollers
($1,000,000} per person and One Million Dollars {$1,000,000) per occurrence with

respect to personal injury or death, and Five Hundred Thousand Dollars ($500,000) per
oceurrence with respect to property damage.
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c. Such other insurance, to the extent necessary to comply with all
appiicable laws, and indemnity, faithful performance. and fidelity andfor other bonds as
the Board shall deem necessary or required to carTy out the Asscciation functions or to
insure the Association against loss from malifeasance or dishonesty of any employee or

ather Person charged with the management or possession of the Association funds or
other property.

d. The Association shall be deemed trustee of the interests of all Owners in
cohnection with any insurance proceeds paid to the Association under such policies, and

shail have full power to receive such Owner's interests in such proceeds and to deal
therewith.

a. insurance premiums for the above instirance coverage shall be deemed
a common expanse 1o be included in the Regular Assessments levied by the Association.

5527  Newsletter; Community.-wide Activities. If the Association so
elects, prepare and distribute a newsletter on matters of general inferest to Association

Members and/or organize Windsor Creek Subdivision community-wide activities, the cost
of which shall be included in Reguiar Assessments.

55238 Rule Making. Make, establish, promulgate, amend and repeal such
Association Rules as the Association shall deem advisable.

5.5.2.9 Board. Appeint and remove members of the Board following

Grantor's relinquishment of right o appoint members of the Board, subject to the
... provisions of this Declaration,

5.5.210 Enforcement of Restrictions and Rules. Perform such other acts,
whether or not expressly authorized by this Declaratioh, as may be reasonably advised or
necessary to enforce any of the provisions of the Project Documents and any and all
State aor local laws, ordinances, rules and regulations. Also including, withou! limitation,

the recordation of any claim of lien with the Canyon Counly Recorder's Office, as more
fully provided herein,

55211 Maintenance within a Phase. The Association may assume
rmaintenance responsibility for property within any Phase in addition to that designated by
any Supplemental Declaration, elther by agreement with the Phase or because, in he
opinion of the Board, the leval and quality of service then being provided is inadequate.
All costs of maintenance pursuant to this Section shali be assessed as a Special

Assessment only against the Building Lok within the Phase to which such services are
provided.

5.6 Annual Meeting. The Association shall hold an annual meeting each year and the first
annual meeting shall be held during the month of March of the first calendar year following the first sale of
a Building Lot in the Property. Subsequent regular annual meetings and speciat meetings of the
Associafion shall be held as provided in the Bylaws, Notice of annual or special meetings of the
Association shall be delivered to all Members of the Association as provided in the Bylaws. All meetings
shall be held within the Properly or as close thereto as practicable al a reasonable place selected by the

Board. All Members of the Association are encouraged to attend all annual and special meetings of the
Association.

87 Budgets and Financial Statements, Financial statements for the Association shall be

prepared regularly and, upon request, coples shall be distributed to each Member of the Association as
follows:
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574 A proforma operating statement or budget for each fiscal year shaft be available
for distribution net less than sixty ‘80) days before the beginring of each fiscal year. The
operating statement shall include a schedule of Assessments received and receivable.

5.7.2  “Within ninety 190) days after she close of 2ach Fscal year, the Association shall |
cause o be prapared and availabie to each Owner, a balance sreet as of the last day of the
Association's fiscal year for the Association and annual operating statements reflecting the
income and expenditures of the Association for the fiscal last year.

58 Mapager. The Association may employ or contract for the services of a professional
rmanager or management company. The professional manager so employed or contracted with shall not
have the authority to make expenditures chargeable against the Asscciation except upon specific prior
written approval and direction by the Board. The Board shall not be liable for any omission or improper

exercise by such a professional manager of any such duty, power or function so delegated by or on
behalf of the Board.

5.9 Personal Liability. No Member of the Board, or member of any committee of the
Association, or any officer of the Association, or Grantor, or the manager, § any, shall be personally liable
to any Owner, or to any other parly including, without limitation, the Association, for any damage, loss or
prejudice suffered or claimed on the account of any act, omission, error or negligence of the Assoclation,
the Board, the manager, if any, or any officar, committes, or other representative or employee of the
Association, Grantor, of the Board, provided that such Person, upon the basis of such information as may

be possessed by such Person, has acted in good faith without wiliful or intentional negligence and/or
misconduct. -

ARTICLE Vi:  RIGHTS TO GOMMON AREAS

8.1 Use of Common Arga. Every Owner shall have a right to use each parcel of Common

Area, which right shall be appurtenant to and shall pass with the titie to every Building Lot subject fo the
following provigions:

6.1.1  The right of the Association holding or controlling such Gornmon Area to levy and
increase Assessments for the construction, maintenance, repair, management and operation of
Improvements on Common Area, including the right to Special Assessments.

6.1.2° . The right of the Association to suspend the voting rights and rights of use, or
interest in, Common Area by an Owner for any period during which any Assessment or charge

against such Owner's Building Lot remains unpaid, and for a period not to exceed sixty (60) days
for any infraction of the Association Rules.

6.1.3 The right of the Association to dedicate or transfer all or any part of Common
Area to any public agency, authority or ulility or other Person as provided further herein.

8.1.4 The right of such Association to prohibit the construction of Improvements on ail
Common Areas.

6.1.5 The right of the Association to adopt rules regulating the use and epjoyment of
the Cornmon Area, including rules restricting use of the Commeon Area to ocoupants of Building
Lots and their guests and rules fimifing the number of guests who may use the Commaon Area,

6.4.6 The right of the Association to permit use of the Common Area by persons other
than Owners, their families, tenants and guests upon payment of use fees established by the
Board. There is hereby reserved to all authorized users of the Common Area an easement over

the remaining Common Area for directingress and egress to and from such Common Area being
leased.
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§.4.7 The Common Area cannct be mortgaged or conveyed without the approvat of
Owners, excluding Grantor, -+ at ‘east we-thirds (2/3) of the total voting power n the Asscciation.
ifingress or egress to any Building Lot is through Corrmon Area, any conveyance or
ancurrbrance of Common Area shall be subject to an easement in favor of the Owners of such
Building Lots for the purpose of ingress and egress.

6.2 Desianation of Common Area. Grantor shall designate and reserve Common Area in
the Declaration, Supplemental Declarations and/or recorded Plats, deeds, or other instruments.

8.3 Delegation of Right to Use. Any Owner may delegate, in accordance with the Project
Documents, such Owner's right of enjoyment to Common Area to the mermbers of such Owner's family in
residence, and such Owner's tenants or confract purchasers who reside on such Owner's Bullding Lot.

6.4 Damages. Each Owner shall be fully liable for any damage to any Common Area which
may be sustained by reason of the negligence or willful misconduct of the Ownaer, such Owner's resident
tenant or contract purchaser, or such Owner's family or guests, both minor and adult. The cost of
correcting such damage shall be Limited Assessment against such Owner{s) Building Loi(s) and may be
collected as provided herein for the collection of other Assessments,

ARTICLE VIl ASSESSMENTS

74 Covenant to Pay Assessments. By acceptance of a deed to any Building Lot, each
Cwner, except Grantor and the initial builder of a residential structure on any such Building Lof, thereby
covenants and agrees to pay when due all Assessments or charges made by the Assoclation, including
all Regular, Special and Limited Assessments and charges made against such Owner pursuant to the
provision of this Declaration, any Supplemental Declaration or other applicable Project Document.

7114 Assessment Constitutes Lien. Such Assessments and charges together with
late charge(s), interest, costs and reasonable attorney fees which may be incurred in collecting

the same, shall be a continuing Yien upon the property against which each such Assessmentor
tharge is made. ,

7.1.2 Assessment ic Personal Obligation. Each such Assessment, together with
late charge(s), inferest, costs and reasonable attorney feas, shall also be the personal obligation
of the Owner beginning with the time when the Assessment is due. No Owner shall be exempt

from such obligation by a waiver of the use and enjoyment of Commion Area or by lease or
abandonment of such Ownet's Building Lat,

7.2 Uniform Rate of Assessment. All Regular and Special Assessments must be fixed at a
uniform rate for each Building Lot

7.3  Date of Commencement of Assessments. The obligation to pay Assessments shall
commence as to each Building Lot, except Building Lots owned by Grantor and the initial builder of a
residential structure on any such Building Lot, upon the acquisition of record title to a Building Lot by the
first Owner thereof other than Grantor. Assessments shall be prorated based on the date of such
acquisition of record title. The first annual Regular Assessment levied on each Building Lot shall be

adjusted according to the number of days remaining in the fiscal year at the time Assessments
commence on the Bullding Lot,

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WINDSOR CREEK SUBDIVISION - 15




T4 Exempt Property, The following propérty shall be exempt from payment of Ragular
Assessments and Special Assessments: (a) all Common Arees; (b) any property dedicated to and
accepted by any governmental authority or pubiic utility; (¢) all Building Lots and other portions of the

Property owned by Grantor; and {d) all Building Lots owned by the initial builder of a reSidentsal struciure
thereon,

1.5 Capitalization of Association and other Fees.

7.5.1 Start-up Development Assessment. Upon the acquisition of record title to a
Building Lot by the first Owner therecf other than Grantor, including the initial buflder of 2
residential structure on any such Building Lot, such first Owner shall pay to Association, at the
closing of the transfer of the Building Lot from Grantor to such first Owner, an initial start-up fee
equal to Two Hundred Seventy-five and No/100 Dollars (3275.00). This fee shall be a ane time
initial start-up fee, and shall not be prorated for any time Jeft in the calendar year following
closing. This start-up fee shall be paid in full regardless of the time of year of the closing and is in
addition to the prorated Regular Assessment referenced herein. From this start-up fee,
Association shalt pay all of the initial attorney fees, accounting fees, recording fees and filing fees
relating to the creation of this Declaration and the Association, and the filing and recording
thereof. Association may, in Association's sole discretion, use any remainder of the start-up fees
for the cleaning of andfor mowing of areas in and around Windsor Creek Subdivision, or for any
other purposes or uses of any Kind in connegtion with Windsor Creek Subdivision.

7.5.2 Transfer Speciai Assessment. Upon each transfer of any Building Lot and the
recording of the deed In connection with such transfer, each buyer other than Grantor (which
buyer shall be an Owner upon recordation of the deed) at closing shall pay to the Association a
Special Transfer Assessment of Two Hundred Seventy-five and No/100 Dollars ($275.00) which
shall be used for general Agsociation purposes. Specifically exempt from paying the Transfer

Special Assessment are: {a) the initial builder of a residential stygiliaon.anv.such Building.fot
and (b) the first Owner other than Grantor and the Initial builder.

7.53 Late Fees; Interest on Past Due AssessmentE = RESESNMEME SNy kind that
are not paid within thirty (30) days of the due date shall be assessed an additional late charge of
Twenty-Five and no/100 Dollars ($25.00). In addition, the Association shall have the discretion to
charge interest on such unpaid Assessments at the highest rate aliowed by law,

7.8 Regular Agsessments. All Owners, except Grantor and the initial builder of a residential

structure on any Bullding Lot, are obligated to pay Regular Assessments to the Association on a schedule
of payments established by the Board.

761 Purposes of Regular Assessments. The proceeds from Regular Assessments
are to be used for all costs and expenses incurred by the Association, including attorney fees and
other professional fees, for the conduct of such Association affairs, including without imitation the
costs and expenses of construction, improvement, maintenance, repair, management and
aperation of Common Area, including all improvements located on such areas owned and/or
managed and maintained by the Association (the "Operating Expenses™), and an amount
allocated to an adequate reserve fund to be used for repair, replacement, maintenance and
improvement {o those elements of Common Area, or other property of the Association that must
be replaced and maintained on a regular basis (the “Repair Expenses”). The Operating
Expenses and the Repair Expenses are collectively referred to herein as the "Expenses.”

7.6.2 Computation of Regular Assessments. The Association shall compute the
amount of Expenses on an annual basis. The Regular Assessments for the first fiscal year shall
be Two Hundred Seventy-Five and No/100 Dollars ($275.00). Thereafter, the computation of
Regular Assessments by the Associalion shall {zke place not less than thirty (30) or more than
sixty (B0) days before the beginning of each fiscal year of the Association.
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'f the proposed budget is disapproved or the Board fails for any reason to determine the
budget for any ear, then until such time as a budget is determined, the budget in effect for the
immediately preceding vear shall continue for the current year. The Regutar Assessment shall be set at a
ievel which is reascnably expected to produce total income for the Association egual to the fotal budgeted
expenses, including reserves. In determining the level of Assessments. the Board, in its discreticn, mav
consider other sources of funds available to the Association. In addition, the Board shalt take into
account the number of Building Lots subject to Assessment on the first day of the fiscal year for which the

budget is prepared and the number of Building Lots reasonably anticipated to hecome subject to
Assessment during the fiscal year.

7.7 Special Assessmaenis.

7.71 Purpose and Procedure. In the event that the Board shall reasonably
determine that the Reguiar Assessment for a given calendar year is or will be inadequate to meet
the Expenses for any reason, including, without limitation, costs of construction, improvement,
maintenance, repair, management and operation of Improvements upon Common Ares, atiorney
fees and/or litigation costs, other professionai fees, or for any other reason, the Board shall
determine the approximate amount necessary to defray such Expenses and levy a Special
Assessment against the residential Building Lots, except those Bullding Lots owned by Grantor
and the inftial builder of 2 residential structure on any such Building Lot, which shall be computed
irt the same manner as Regular Assessments. The Board shall, in its discretion, determine the
schedule under which such Special Assessment will be paid. Such Special Assessment

determined by the Board shall be ratified by the Members at a meeting as provided immediately
below. '

7.7.2 Special Notice and Quorum Requirements. Notwithstanding anything o the
contrary contained in the Project Documents, written notice of any meeting called for the purpose
of levying a Special Assessment by the Association, shall be sent to all Members of the
Association and to any Person in possession of a Building Lot, not less than fifteen {15) days nor
more than thirty (30) days before such meeting. Al the first such meeting called, the presence of
voting Members or of proxies entitied to cast sixty percent (60%) of the total votes of the
Association shall constitute a quorum. If such quorum is not present, subsequent meetings may
be called subject to the same notice requirements, and the required quorum at the subsequent
meetings shall be fifty percent (50%) of the quorum required at the preceding meeting. No such
subsequent meeting shalt be held more than thirty (30} days following the preceding meeling.

7.7.3 Consistent Bagis of Assessment. Every Special Assessment shall be levied
and paid upon the same basis as Regular Assessments.

7.8 Limited Assessments. Notwithstanding the above provisions with respect io Regular
and Special Assessments, the Board may levy a Limited Assessment against 2 Member, except Grantor |
and the initial builder of a residential structure on any such Building Lot, as a remedy o reimburse the
Association for costs including, without limitation, interest charges, incurred in bringing the Member
and/or such Member's Building Lot into compliance with the provisions of the Project Documents or for

damage caused by the Owner, or any of such Owner's family, representatives or invitees, to any
Common Area.

7.9 Assessment Period. Unless otherwise provided in the Project Documents, the Regular
Assessment period for the Association shall be annuatly, with payment of the Regular Assessment due
on January 1 of each calendar year. The first Assessment shall be prorated according to the number of
days remaining in the fiscal year and shall be payable in equal instaliments. The Regular Assessments fo

be paid by any particular Owner for any given fiscal year shall be computed by dividing the Association's
total advance estimale of Expenses by the number of Building Lots.
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740  Notice and Assessment Due Date Thirty {30) days’ prior written notice of Regular and
Special Assessments shait be sent by the Association to the Owner of avery Buiiding Lat, and to any
Person in possession of such Building Lot The due dates for installment paymen:s of Ragular
Assessments and Speclal Assessments shall be the first day of each month unless some ¢iher due date
‘s established by the Board. Each instaliment of the Regular Assessment or Special Assessment shall
become delinguent if not paid within ten (10) days after due. There may accrue, solely at the Board's
discretion, on each delinguent installment payment a iate charge equal 1o Twenty-Five and No/100

Dollars ($25.00). The Association may bring an acticn against the delinquent Owner and may foreciose
the lien against such Owner's Building Lot as more fully provided herein.

741 Reserve Budget and Cabital Contribution. The Board shall annually prepare raserve
budgets for both general purposes which take into account the number and nafure of replaceable assets,
the expected life of each asset, and the expected repair or replacement cost. The Board shall set the
required capital contribution in an amount sufficient to permit meeting the projected needs of the

Association, as shown on the budget, with respect both {0 amount and timing by annual Regular
Assessments over the budget period.

7.12  Estoppel Cerfificate. The Associalion, upon at least twenty (20) days’ prior written
reguest, shall execute, acknowledge and deliver to the party making such request, a statement in writing
stating whether, to the knowledge of the Association, a particular Owner is in default under the provisions
of this Declaration, and further stating the dates through which any Assessments have been paid by such
Owner. Any such statement delivered pursuant to this Article may be refied upon by any prospective
purchaser or mortgagee of Owner's Building Lot. Reliance on such statement may not extend {o any
default of such Owner of which the signor of such statement shall have had no actual knowledge.

ARTICLE Viil: ENFORCEMENT OF ASSESSMENTS; LIENS

81 Right $o Enforce. The Association has the rght to collect and enforce Assessments
pursuant to the provisions hereof. Each Owner of a Building Lot shall be deemed to covenant and agree
to pay each and every Assessment provided for in this Declaration and agrees to the enforcement of ail
Assessments in the manner heteln specified, In the event an atforney of attorneys are employed for the
collection of any Assessment, whather by sult or otherwise, or to enforce compliance with or specific
performance of the terttis, and conditions of this Declaration, each Owner agrees to pay reasonable
attorney fees in addition to any other relief or remedy obtained against such Owner. The Board or its
authorized representative(s) may enforce the obligations of Owners to pay such Assessments by
cammencement and maintenance of a suit at law or in equily to enforce the liens created hereby. A suit

to recover a morey judgment for an urpaid Assessment shall be maintainable without foreciosing or
waiving the fen herelnafter provided.

8.2 Assessment Liens, There is hereby created a claim of lien on each and every Building
Lot to secure payment of any and all Assessments levied against such Building Lot pursuant to this
Declaration together with interest thereon at the maximum rate permitted by law and all costs of collection
which may be paid or ingurted by the Association, including reasonable attorney fees. All sums assessed
in accordance with the provisions of this Declaration shall constitute a lien on such respective Building
Lots upon recordation of a claim of fien with the Canyon County Recorder's Office. Sugh lien shall be
prior and superior to all other fiens or claims created subsequent to the recordation of the notice of
delinguiency and claim of lien except for tax fiens for real property taxes on any Building Lotand

assessments on any Building Lot in favor of any municipal or other governmental assessing body which,
by law, would be superior thereto,

8.3 Claim of Lien. Upon default of any Owner in the payment of any Regular, Special or
Limited Assessment, the Association may cause fo be recorded in the Canyon County Recorder's Office
a ciaim of lien. The claim of fien shall state the amount of such delinquent sums and other authorized
charges (including the cost of recording such notice), a sufficient description of the Building Lot(s) against
which the same have been assessed, and the name of the record Owner thereof. Each delinquency shall
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constitute a separate basis for a notice and claim of lien, but any number of defaults may be included
within a single notice and claim of fien. Upon payment to the Association of such delinquent sums ard
shargss in cannection therewith or other satisfaction thereof, the Assoclation shall cause ¢ be recorded a
further notice stating the satlisfaction of relief of such deilinquent sums and charges. The Asscciation may
demand and racaive the cost of preparing and recording such releass before recording the same,

8.4 Method of Foreclosure. Such lien may be foreclosed pursuant to any applicable ldane
law and/or proceeding. The Board is authorized to appoint an attarney, any officer or director of the

Assaociation, or any title company authorized to do business in [deho as trustee for the purpose of
eonducting foreclosure fo the extent allowed by applicable law.

8.5 Subordination to Certain Mortgages. The lien for the Assessments provided for herein
in connection with a given Bullding Lot shall not be subordinate to the lien of any Morlgage except the lien
of a First Mortgage given and made in good faith and for value that is of record as an encumbrance
against such Bullding Lot prior to the recordation of a clalm of ien for the Assessments, Exceptas
expressly provided in this Article, with respect to 2 mortgagee of the First Mortgage who acquires title fo a
Building Lot, the sale or fransfer of any Building Lot shall not affect the Assessment lien provided for
herein, nor the cresation thereof by the recordation of a claim lien, on account of the Assessments

becoming due whether before, on, or after the date of such sale or transfer, nor shall such sale or transfer

diminish or defeat the personal obligation of any Owner for delinquent Assessments as provided for in
this Declaration. :

ARTIGLE IX: INSPECTION OF THE ASSOCIATION'S BOOKS Al\iD RECORDS

The membership register, books of account and minutes of meetings of the Board shall be made
available for inspection and copying by any Member or by such Member's duly appointed representatives,
at any reasonable time and for a purpose reasonably reizted to such Member's interest as a Member at
the office of the Associalion or at such other place as the Board shall prescribe.

ARTICLE X; BOARD OF DIRECTORS

104  Board Creation: Right of Appointment. Before or within thirty (30) days after the date
on which Grantor first conveys a Bullding Lot o an Owner, Grantor shall appoint three (3) individuals to
serve on {the Board. The Board shall have exclusive jurisdiction over all original construction on any
portion of the Property or any other real property annexed as provided further in Article XVi. Until one
hundred percent (100%) of the Property has been developed and conveyed to Owners other than
builders, Grantor retains the right to appoint all members of the Board who shall serve at Grantor's

discretion. There shall be no surrender of this right prior to that time except in a written instrument in
recordable form executed by Grantor.

10.2 Improvements Generally. Nolmprovements on any portion of the Property shall be
constructed, reconstructed, placed or removed from the Property, except those placed or removed by
Grantor, without prior written consent of the Board. In the event the Board fails to approve or disapprove
such request within thirty (30) days after such request has been submitted in writing, approval shall not be
raquired and such request shall be deemed to be in compliance with this Declaration. Nothing contained
in this Article limits any Owner's obligation and duty to ensure that such Owner’s Building Lot

lmprovements are in compliance with this Declaration, any Supplemental Declaration, any other Project
Documents or applicable State or local 1aws,

10.3 Expenses. The Board shall have the right fo charge a reasonable fee for each
application submitted to the Board for review of any request for improvements made to Building Lots inan
amount which may be established by the Board from time to time and such fees shall be collected by the
Beard and remitted to the Asstciation to help defray the expenses of the Board's operation, including
reasongble payment to each member of fhe Board for thelr services as provided herein.
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10.4  Non-Liability of Board. Appraval by the Board shall not imply that Improverments meet
any applicabie federal, state andjor local laws and ordinances, and does not assure approval of the
Improverments by any appropriate governmental or quasi-governmen:al agency, board or commission,
Apglicant and/or Owner shall ensure that such improvements meet any and all applicable federal, state
and/or focal laws and ordinances, Notwithstanding that the Board has approved improvements, plans
and specifications, neither the Board ror any of their members shall be resporsibie o fiable fo the
Association or to any Person, Owner, or Grantor with respect o any loss, liability, claim or expense which

may arise by reason of such approval of the Improvements, unless due to the willful misconduct or bad
faith of the Board.

10,5 Enforcement Any Improvement placed or made in violation of this Arlicle shall be
deemed to be nonconforming. Upon written request from the Board or Grantor, such offending Owrer
shall, at its own cost and expense, remave such Improvement or restore the land to substantially the
same condition as existed prior to the nonconforming work. Should an Owner fail to remove and restore
as required, the Board or its designees shall have the right to enter the Building Lot, remove the violation,
and restore the Building Lot to substantially the same condition as previously existed. All costs, together

with the Interest at the maximum rate then aliowed by law, may be assessed against the Building Lot and
collected as a Limited Assassment,

10.6  Grantor's Exemption. Any and all Improvements constructed by Grantor on or to the
Property are not subject to review and approval by the Board.

ARTICLE XI: EASEMENTS

114 QOwners: Easements of Enioyment. Every Owner shall have a nonexclusive easement

for the use and enjoyment of Common Area which shall be appurtenant to and shall pass with the fitle to
every Building Lot.

1.2 ° Delegation of Use. Any Owner may delegate, in accordance with the Project

Documents, such Owner's right of enjoyment in Common Area 1o such Owner's tenants, employees,
family, guests or invitees.

11.3 Recorded Easements. The Property shall be subject fo all easements shown on any
recorded Plat affecting the Property, or any portion thereof, and to any other easements of record or of
use as of the date of recordation of this Declaration.

11.4  Easements of Encroachmeni. There shall be reciprocal appurtenant easements of
encroachment as between ¢ach Building Lot and such portion or portions of Common Area adiacent
thereto, or as between adjacent Building Lots, due fo the inadvertent placement or settling or shifting of
Improvements constructed, reconsiructed or alterad thereon in accordance with the terms of this
Declaration, Easements of encroachment shall be valid only so long as they exist, and the rights and
obligations of Owners shall not be altered In any way because of encroachments, seiiling or shifting of the

impravements; provided, however, that in no event shall a valid easement for encroachment occur due to
the wiliful or bad faith act{s) of an Owner.

115 Easements of Access. Granior expressly reserves for the benefit of all the Property
reciprocal easements of ingress and egress for all Owners to, from, over and across their respective
Building Lots for installation and repair of utllity services, for drainage of water over, across and upon
adjacent Building Lots and Common Areas resulting from the normal use of adjoining Building Lots and
Common Areas, and for necessary construction, maintenance and repair of any Improvement, Such’
easements may be used by Grantor, and by all Owners, their guests, tenants and invitees, residing on or

temporarily visiting the Property, for such purposes reasonably necessary for the use and enjoyment of a
Building Lot or Common Area.
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116  Drainage and Utility Easements. Notwithstanding anything expressly or impliedly
contained to the contrary, the Property shalt be subject to all easements heretofore or hereafter granied
oy Grantor for the installation and maintenance of utilities and/or drainage facilities that are required for
the development of the Property. In addition, Grantor hereby raserves for the benefit of the Association
the right :2 grant additional sasements and rights-of-way cver the Property, as appropriate, o utility
companies and/or public agencies as necessary or expedient for the proper development of the Property
until close of escrow for the sale of the last Building Lot in the Property.

11,7 Improvement of Drainage and Utility Easement Areas. The Owners of Building Lots
are hereby restricted and enjoined from constructing or altering any Improvements upon any drainage
andfor ytility easement areas as shown on the Plat{s) or otherwise designated in any recorded document
which would interfere with or prevent the easement from being used for its intended purpose.

11.8  Rights and Duties Concerning Utility Easements. The rights and duties of Owners of
the Building Lots within the Property with respect to utifities shall be governed by the following:

11.8.1 Wherever ulility house connections are installed within the Property, which
connections or any portions thersof lie in or upon Building Lots owned by an Owner other than
the Owner of the Building Lot served by the connections, the Owner of the Building Lot served by
the connections shall have the right, and is hereby granted an easement to the full exient
necessary therefor, to enter upon any Building Lot or to have their agent enter upon any Building
Lot within the Property in or upon which such connections or any portioh thereof lig, to repair,
replace and generally maintain the connections as and when it may be necessary.

11.8.2 Whenever utility house connections are installed within the Property, which
connections serve more than one Building Lot, the Owner of each Building Lot served by the

connections shall be entitled to full use and enjoyment of such portions of such connections as
service such Owner's Building Lot.

11.9  Granfor's Rights Incident to Construction. Grantor hereby retaing a right and
easement of ingress and egress over, in, upon, under, and across the Property and the right to store
materials thereon and to rnake such other use thereof as may be reasonably necessary or incident to the
construction of the Improvements on the Property owned by Grantor; provided, however, that no such
rights shall be exercised by Grantor in such a way so as to unreasonably interfere with the cccupancy,

use, enjoyment, or access to an Owner's Building 1ot by that Cwner or such Owner's family, tenants,
guests, or invitees,

14.10  Easements Deemed Created. All conveyances of Building Lots made after the date of
the recording of the Declaration, as amended and supplemented from {ime to time, whether by Grantor or
otherwise, shall be construed to grant and reserve the easements contained in this Article, even though
no specific reference to such easement or to this Article appears in the instrument for such conveyance.
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1111 Waterway Easements. Granter hereby reserves an easement for all Waterways and
related pipes, pumps and cther equipment over, across, under and through ail Building Lots and Commen
Areas o the extent reascnably required to maintain any Waterway system that may be installed oy
Grantor on the Propery, including, without limitation, the Irrigation Systern, Any relocation of the water
lines installed as a part of such system shall not te undertaken in any way which interrupts the flow of
water throughn the system or damages the syster in any other fashion. Grantor reserves the right to
make any reconfiguration of any Waterway which Grantor determines, in Grantor's own discretion, to be
necessary, expadient or desirable; provided, however, that nothing herein shall reserve unto Grantor the
right fo take any action which would disturb, encroach upon or endanger the foundation of any building,
nor shalt Grantor take any action which would materially alter any Waterway's proximity to improved
property abutting such Waterway. Under no circumstances whatsoever shall the Waterways be used by

any Owner, Member, tenants, invitees, and/or guests for recreational purposes including, without
limitation, wading and/or swimming.

1142 Reservation for Expansion. Grantor hereby reserves o itseif and for Owners of
Building Lots a perpetual easement and right-of-way for access over, upon, across and through the
Property for construction, utitities, drainage, ingress and egress, and for use of Common Area, The

location of these easements and rights-of-way must be approved by the Board and may be documented
by Grantor by recorded instruments,

1113 Emergency Easement. A general sasement is hereby granted to all police, sheriff, fire

protection, ambulance, and all other similar emergency agencies or Persons to enter the Property in the
proper performances of their duties.

11.44 Association’s Responsibilify. The Association shall maintain and keep Common Area
in good repair, such maintenance to be funded as provided hersin. This maintenance shall include,
without limitation, maintenance, repair and replacement, subject to any insurance then in effect, of all
tandscaping, structures and Improvements situated within Common Area.

ARTICLE Xli: IRRIGATION WATER

121 lrrigation System. Each Building Lot shall have access {o a pressured urban irrigation
water system ("lrrigation System”} and irrigation water, when seasonally available, will be supplied
through the lrrigation System. 1tis contemplated that Grantor shall construct the Irrigation System, and
the Irrigation System shall be owned, maintained and operatad by either the Pioneer irrigation District or
the City of Caldweli with all operation and maintenance costs billed to Owners, Each Building Lot Owner
shall pay for the cost of maintenance and operation of the irigation System, and ail operation and
maintenance costs of the hrigation System rmay be paid by the Association through Assessments paid to

the Association by the Owners. Use of the irrigation System shall be subject to such rules and regulations
of the District goveming use of the lrrigation System.

12.2  Non-Potfable Water. The non-potable lrrigation System contains inherent dangers, Use
of the lmigation System shall be subject to such rules, regulations, laws and ordinances as may be
adopted and amended from time to time, of the local jurisdiction, the District, State of idaho, and federal
government, if any, and the Association, governing the use of the lrrigation System including, without
limitation, all requirements of the "idaho Rules for Public Drinking Water Systems." Each Owner shall
clearly mark every non-potable water tap on such Owner's Building Lot with a warning label or sticker,
and shall maintain such labe! or sticker. No Owner, or any other person claiming right under any Qwner,
shall cause or aliow to he caused, any connection between the Domestic Water System and the lrrigation

System. Cross-connections of any type or kind whatsocever between the non-potable imigation System
and potable water lines are strictly prohibited.

123  Water Unreliable The area of the country where Windsor Creek Subdivision is located
is desert. Irrigation water is not always reliable and such water is not unlimited. Irrigation water may not
be available due to, without limitation, drought, harsh weather conditions, government actions, system
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breakdowns, transmission failures, overuse by Building Lot Owners or any other causes. Each Qwner
assumes {he risk of any water shortage and, in the event that thers is a wvater shortage, each Owner must
be prepared fo use such Owner's demestic water supply. No Buiiding Lot shall have any right to an
extended water season, and Grantor. District or the Association shall have no obligation ¢ provide water
over an extended season or supplemental water. Ali sosts of axtended season or supplemental water, if

any, shall be included at the cost of cperation of the lrigation System and shail be assessed to the
Building Lots.

12.4  Rofation. No Building Lot in any phase of Windsor Creek Subdivision shall have any
right to, or assurance of, a coninuous or unfimited supply of irrigation water from the irrigation System.
Nor is any Building Lot guaranteed enough water from the Irrigation System o rigate all of the
landscaping on the Building Lot. Each Building Lot shall be subject to, and each Building Lot Owner by
accepting a deed to a Building Lot in Windsor Creek Subdivision agrees to be bound by and te comply
with, any rules or regulations which may be established for the use and rotation of irrigation water
betwaen the Building Lots by the Distrct, Grantor or Association.

125  No Liability. Nelther the Assoclation nor Grantor (or any members, employees, agenis,
officers or directors thereof) shall have any liability of any kind to any Owner, Occupant, Association or
any others for any losses or damages relating in any respect to the lmigation System, or irrigation water,
or the lack thereof, including but not fimited to damages fo, or loss of lawns, tandscaping, trees, shrubs,
gardens or the like caused by the lack of, or shortage of, irrigation water. Each Owner accepts the fisk of
lass or damage due to the unavailability, shortage or lack of irrigation water,

126  WARNING! IRRIGATION WATER IS NOT DRINKABLE.

Notice is hereby given to each Owner in Windsor Creek Subdivigion that the water in the rrigation
System is NOT fit for human consumption, it contains unireated ditch or pond water, which may contain
dirt, hazardous wastes or farm chemicals or disease-causing organisms. Drinking of the irrigation water
may make a person sick, and could result in death or permanent disability.

. NEVER DRINK WATER FROM THE PRESSURIZED IRRIGATION SYSTEM

Itis the duty of each Owner to: (a) educatz all family members, guests, tenants and invitees that
the water from the limigation System is not drinkable; (b} ensure that ALL of the faucets and risers in the
lrrigation System are adequately marked, and if not marked to check with the local health department fo
determine what type of markings are required by that health department or agency; (¢} not remove any
existing tags or other warning markers from the irrigation risers; and (d) not install, or maintain the
installation of, any cross connections between the lirigation System and the drinking water systermn unless
the cross connection has been approved in writing by the Associalion AND the supplier of the irrigation
water AND the supplier of the diinking water AND the cross connection back flow prevention device
meets all relevant governmental and buliding code requirements.

12,7 No Liability for Quality or Quantity of Water. Neither the Association nor Grantor {or
any members, employees, agents, officers, shareholders or directors thereof) shall have any liability of
any kind to any QOwner, Occupant, Association, and/or any others for any losses, damages, or bodily
injuries refating in any respect to the quantity or the quality of the irrigation water, or the ingestion of, or
contact with, the irrigation water. Each Owner, Cceupant and Association accepts the risk of using the
irrigation water and waives and releases any and all claims relating thereto,

ARTICLE Xlil: DAMAGE OR DESTRUCTION

131 Association ag Attorney-in-Fact. Each and every Owner hereby irevocably constitutes
and appoints the Association as such Owner's true and lawful attorney-in-fact in such Qwner's name,
place, and stead for the purpose of dealing with the improvements on Gommon Area upon damage or
destruction as provided in this Article, Acceptance by any grantee of a deed or other instrument of
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conveyance from Grantor or from any Owner shalt constitute apeciniment of the aticrney-in-fact as herein
provided. As atiorney-in-fact, the Association shall have full ane complete authorization, right, and cower
to make, execute, and deliver any contract, assignment, deed, waiver, or other insirument with respect

the snterest of any OQwner which may oe necessary or appreoriate 'o exercise the powers granted herein
tc the Association as attornay-in-fact.

13.2  Estimate of Damages or Destruction. As soon as practical after an event causing
damage to or destruction to any part of Comman Area, the Association shall, unless such damage or
desfruction shall be minor, obtain an estimate or estirmates that such Association deems relisble and
complete of the costs of repair and reconstruction of that part of Common Area so damaged or destroyed.
"Repair and reconstruction” as used in this Article shall mean restoring the damaged or destroyed

Improvements fo substantially the same condition in which they existed prior io the damage or
destruction.

13.3  Repair and Reconstruction. As soon as practical after obtalning estimates, the
Association shall diligently pursue to completion the repair and reconstruction of the damaged or
destroyed Improvements, As atformey-in-fact for Owners, the Association may take any and all necessary
of appropriate action o effect repair and reconstruction, and no consent or ofher action by any Owner

shall ba necessary. Assessments of the Association shall not be abated during any period of insurance
adjustrents and repair and reconstruction.

13.4 Funds for Repair and Recongtruction. The proceeds received by the Association from
any hazard insurance shall be used for the purpese of repair and reconstruction. If the proceeds of the
insurance are insufficient to pay the estimated or zctual costs of such repalr and reconstruction, the
Association may assess in advance from all Owners a Special Assessment sufficient to provide funds to
pay such estimated or actual costs of repair or reconstruction. Further assessments may be made in like
manner if the amounts coliected prove Insufficient to complete such repair and reconstruction.

13.5 Disbursement of Funds for Repair and Reconstruction. The insurance proceeds held |
© by the Association and the amounts received from the Special Assessments constitute a fund for the

payment of the costs of repair and reconstruction after casually, 1t shall be deemed that the first money
disbursed in payment for the costs of repair and reconstiuction shall be made from insurance proceeds,
and the balance from the Special Assessments. if there is & balance remaining after payment of all cost
of such repair and reconstruction, such batance shall be distributed to Qwners in proportion to' the
contributions each Owner made as a Special Assessment to the Association under this Article or, if no
Special Assessments were rmade, in equal shares per Building Lot fo Owners.

13.6  Decision Not to Rebuild. 1f Owners representing at least sixty-seven percent (87%) of
the total votes of the Association and sixty-seven percent (67%) of the holders of a First Morigage (based
upon one vote for each mortgage owned) of the Building Lots agree in writing not to repair or reconstruct
and no aiternative Improvements are authorized, then and in that event the damaged Common Area shall
be restored to its natural state and maintained as an undeveloped pottion of Common Area by the

Association in a neat and attractive gondition, and any remaining insurance proceeds shall be distributed
in equal shares per Building Lot to the Owners.

13.7 Damage or Destruction Affecting Building Lots. In the event of damage or
destruction {o the improvements located on any of the Building Lots, the Owner thereof shall promptly
repair and reconstruct the damaged lmprovements to their condition prior to such damage or destruction.
if such repair or reconstruction is not commenced within one hundred eighty {180} days from the date of
such damage or destruction, or if repair or reconstruction is commenced but then abandoned for a period
of more than ninety {80) days, then the Asscciation may impose a fine of not less than Fifty Dollars (350)
per day on the Owner of the Building Lot until repair and reconstruction is commenced, unjess the Owner

can prove to the reasonable satisfaction of the Association that such failure is due to circurnstances
beyond the Owner's conirol,
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ARTICLE XIV: CONDEMNATION

14,1 Riahts of Owners. Whenever 2l or any part of Common Area stall be taken or
conveyed in lieu of and under threat of condemnation, the Board acting as attorney-in-fact for all Owners,
shall notify each Qwnar of the taking, but the Association shall act as attorney-in-fact for all Cwners in the
proceedings incident to the condemnation proceeding, uniess otherwise pronibitad by iaw.

14.2  Condemnation; Distribution of Award; Reconstruction. The award made for such
partial or complete taking shall be payable to the Association as trustee for ali Owners to be disbursed as
follows: I the taking involves a portion of Common Area on which Irnprovements have been constructed,
then, unless within sixty (80) days after such taking Grantor and Owners representing at least sixty-seven
parcent (B7%) of the Class B and A Members shall otherwise agree, the Assadiation shall restore or
replace such Improvements so taken on ihe remaining tand included in Common Area to the extent lands
are available therefor, in accordance with plans approved by the Board. If such Improvements are to be
repaired or restored, the provisiong in Article Xlii regarding the disburgement of funds in respect io
casualty darnage or destruction which is to be repaired shall apply. |f the taking does not involve any
Improvements on Common Area, or if there is a decision made not o repair or restore, or if there are net

funds remaining after any such restoration or replacement is completed, then such award or net funds
shall be distributed in equal shares per Building Lot.

ARTICLE XV: RESOLUTIONS OF DISPUTES

151  Avoiding Costs of Litigation and Limiting Right to Litigate Disputes. The :
Association, Grantor, all Persons subject to this Declaration, and any Person not otherwise subject to this
Declaration who agrees to submit to this Article (collectively, "Bound Parties"), shall encourage the
amicable resolution of disputes involving the Property, and avoid the emotional and financial costs of
litigation if at all possible, Accordingly, all claims, grievances or disputes between such Bound Party and
any other Bound Party, including, without iimitation, claims, grievances or disputes arising out of or
refating to the interpretation, application or enforcement of this Declaration, the Project Documents and/or
the Association rules (collectively "Claim™), shall be subject to the procedures set forth herein.

15.2 Mandatory Procedures for All Other Ciaims. Any Bound Party having a Claim

("Claimant”) against any other Bound Party ("Respondent”) shall not file suit in any court or initiate any
proceeding before any administrative tribunal seeking redress or resolution of such Claim unfil it has
compiled with the following proceduras:

15.2.1 Negotiation. Each Claimant and Respondent (the "Parties"} shall make every
reasonable effort to meet in person and confer for the purpose of resolving the Claim by good
faith negotiation. Upon receipt of a written request from any Party, the Board may appointa
representative to assist the Parties in resolving the dispute by negofiation.

15.2.2 Mediation. !f the Parfiss do not resolve the Claim through negotiation, Claimant
shall submit the Claim to mediation under the auspices of ldaho law. if the resuits of mediation
are unsatisfactory to either Party, either Party shall then have all remedies at law or equity.

15.3  Allocation of Costs of Resolving Claims. Each Party shall bear all of its own costs
incurred prior to and during the proceedings described herein, including the fees of its attorney or other
representative. Each Party shall share equally all charges in connection with mediator(s).

ARTICLE XVI: ANNEXATION AND WITHDRAWAL OF PROPERTY

16.1  Annexation. Until all properly described on Exhibit A has been subjected to this
Declaration or December 34, 2030, whichever is earlier, Grantor may unilaterally subject all or portions of
the property described in Exhibit A to the provisions of this Declaration. Grantor may transfer or assign
this right to annex, provided that the transferee or assignee is the developer of at least a portion of the
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croperty described in Exhibit A and that such transfer is memorialized in a written, recorded instrument
axecuted by Grantor. Nothing in this Declaration shall te construed to require Grantor o any successor
tc annex or savelop any of the croperty set forth in Exhibit A in any manner whalscever. Such
arnexation shall be accomplishad by filing a Supplemental Declaration in the records of Canyon County,
idaho, describing the properyy to oe annexed and specifically subjectirg such property 1o the terms cf this
Declaration. Such Supplemental Declaration shail not require the consent of voting Members, out shali
require the consent of the owner of such property, if other than Grantor. Any such annexation shall be
effective upcn the recording of such Supplemental Declaration.

16.2  Additional Covenants and Eagements. Grantor may unilateralty subject any portion of
f{he Properiy submitted to this Declaration initially or by Supplemental Declaration to addiional covenanis
and easements, including covenants obligating the Association to maintain and insure such property on
behalf of the Owners and obligating such Owners to pay the costs incurred by the Assaciation through
Assessments, Such additional covenants and easerments shall be set forth in a Supplemental
Declaration recorded either concurrently with or after the annexation of the such property, and shall
require the written consent of the owner({s) of such property, if other than Grantar.

16,3 Contigucus i and Subiect to Annexation. Grantor hereby reserves the right to annex
any abutting, adjoining or configuous real property, into Windsor Creek Subdivision by recording a Notice
of Annexation or Supplemental Declaration particularly deseribing the real property to be annexed and
added {o Windsor Creek Subdivision created by this Declaration, pursuant to the provisions of this Asticle,
and no Owner shall object or protest such annexation and/or development of such annexed property.

Upon the recording of a Notice of Annexation containing the provisions set forth in this Section
{which Notice may be contained within a Supplemental Declaration affecting such property), except as
may be provided for therein, the covenants, conditions and restrictions contained in this Declaration shall
apply io the added land in the same manner as if it wers originally covered by this Declaration and
originally constituted a portion of Windsor Creek Subdivision; and thereafter, the rights, privileges, duties
and liabilities of the parties to this Declaration with respect to the added land shall be the same as with
respect to the ariginal land, and the rights, privileges, duties and liabilities of the Owners and Occupants
of Building Lots within the added land shall be the same as in the case of the original land.,
Notwithstanding the foregoing, any Supplemental Declaration may provide a special procedure for
amendment of any specified provision thereof, e.g., by a specified vote of only the owners of buliding lofs
within the area subject thereto. Any provision of a Supplemental Declaration for which no special

amendment procedure is provided shall be subject to amendment in the manner provided in this
Peclaration, .

16.4  Procedure for Annexation. Any of the above-described real property may be annexed

into Windsor Creek Subdivision by the recordation of a Notice of Annexation executed by Grantor and
containing the following information;

A A reference to this Declaration, which reference shali state the dale of recordation hereof
and the Recorder's instrument number or the book and page of the official records of
Canyon County whera this Declaration is recorded;

B. An exact legal description of the added land;

C. A statement that the provisions of this Beclaration shall apply o the added land, except
as set forth therein; and

D. A statement of the use restrictions applicable to the annexed property, which restrictions
may be the sarne or different from those set forth in this Declaration.

18.5

Deannexation. Grantor may detete all or a portion of the property described on
Exhibit A and any annexed property from coverage of this Declaration and the jurisdiction of the
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Association. so long as Grantor is the ewner of all such property being deannexed, and orovided that a
notice of deannexation is filed in the records of Canyon County, ldaho. describing the propey to be
deannexed and specifically excepting such propany from the tarms of ihis Declaration.

16.6 Amendment. This Article shall nct be amended without the prior written consent of
Granfcr so lang as Grantor owns any portion of the Property descrited in Exhibit A.

ARTICLE XVil: MISCELLANEOUS

174 . Term. The Restrictions created hereunder shall be perpetual, subject oniy to
extinguishment by the holders of such Restrictions as provided by law.

17.2 Amendment,

17.2.4 By Grantor. ' Uniil the recordation of the first deed to a Building Lot, the
provisions of this Declaration may be amended, modified, clarified, supplemented, added to or
terminated {collectively, "amendment”) by Grantor by recordation of a written instrument sefting
forth such amendment. Any amendment affecting only a particutar Phase may be made by

Grantor by an amendment or supplement to this Dectaration at any fime up to the recordation of
the first deed to a Building Lot in such Phase.

17.2.2 By Owners. After the recordation of the first deed to a Building Lof, any
amendment to any provision of the Declaration, other than to this Article, shall be by an
instrument in writing signed and acknowledged by the president and secrefary of the Association
certifying and attesting that such amendment has been approved by the vote or written consent of
Members representing at least two-thirds of the total voting power in the Association, except
where a greater percentage is required by express provision in this Declaration, and such
amendment shali be effective upon its recordation with the Canyon County Recorder's Office.
Any amendment to this Article shall require the vole or written consent of Members representing
ninety percent (80%) of the voting power of the Association.

17.2.3 Effectof Amendment Any amendment of this Declaration approved in the
manner specified abuve shall be binding on and effective as to all Owners and their respective
Building Lots notwithstanding that such Owners may not have voted for or consented to such
amendment. Such amendments may add to and increase the covenants, conditions, restrictions
and easements applicable to the Property but shall not prohibit or unreasonably interfere with the
allowed uses of such Owner's Bullding Lot(s) which existed prior to such amendment.

17.3  Morigage Protection. Notwithstanding any other provision of this Declaration, ne ‘
amendment of this Declaration shall operate to defeat or render invalid the rights of the bensficiary under
any First Morigage upon a Building Lot made in good faith and for value, and recorded prior to the

recordation of such amendment, provided that after foreclosure of any such First Mortgage, such Building
Lot shall remain subject to this Declaration.

17.4  Notices. Any notices permitted or required to be delivered as provided in this
Declaration shall be in writing and may be delivered either personally or by U.S. mail, if delivery is made
by U.8. mali, delivery shall be deemed to have been delivered seventy-two (72) hours after the same has
heen deposited in the United States mail, first class, postage prepald, addressed to any Person at the
address given by such Person to the Association for the purpose of service of such notice, or o the
residence of such Person if no address has been given to the Association or to the address of such
Person as contained in the Canyon County tax assessor's rolls. Such address may be changed from
time to time by notice in writing to the Association.
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17.5 Enforcement and Non-Wajver.

17.5.1 Right of Enforcement. Evcapt as otherwise provided herain, any Owner,
Agsociation or Granior shall have the right to anforce any or all of the provisions heraof against
any portion of the Property and against Owners tharect.

17.5.2 Violations and Nuisances. The failure of any Owner of a Building Lot (¢ comply
with any provision heraof, or with any provisicn of the Project Documnents, is hereby declared a
nuisance and will give rise to a cause of action in Grantor, the Association or any Owner for
recovery of damages or for negative or affirmative injunctive relief or both.

17.5.3 Violation of Law. Any violation of any State, municipal or local law, ordinance or
regulation pertaining to the ownership, occupation or use of any portion of the Properly is hereby
declared to be a violation of this Declaration and subject to any and all of the enforcement

procedures set forth in this Declaration and any and all enforcement procedures in law and
equity.

17.5.4 Remedies Cumuiative. Each remedy provided herein is cumﬂletive angd not
exclusive.

17.5.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall
not constitute a waiver of the right to enforce any such provision.

17.6  Use of Trade Name. Each Owner by acceptance of a deed for such Owner's Buillding
Lot shali be deemed te acknowledge that "Windsor Creek Subdivision” is or may become a servicemark,
trade name and/for trademark of Windsor Creek Davelopment, LLC, or it licensees, and fo covenant that

any such Owner shall not use the term Windsor Creek Subdivision without the prior written permission of
Windsor Creek Development, LLC, . or its licensees.

17.7  Internretation. The provision of this Declaration shall be liberally construed to effectuate
its purpose of creating a uniform plan for the development and operation of the Property. This
Declaration shall be construed and governed under the laws of the State of Idaho.

178  Restrictions Construed Together. All of the provisions hereof shall be liberally

construed {ogether to promote and effectuate the fundamental concepts of the development of the
Property as set forth in the recitals of this Declaration.

17.9  Restrictions Severable. Notwithstanding the provision of the foregoing Section 17.8,
each of the provisions of this Declaration shall be deemed independent and severable, and the invalidity

of parfial invalidity of any provision or portion thereof shalt not affect the validity or enforceabiiity of any
other provision herein,

17.10 Singular Includes Plural. Unless the context requires a contrary construction, the

singular shail include the piurai and the plural the singular, and the masculine, feminine or neuter shall
each include the masculine, feminine and neuter.

17.11  Captions. All captions and fitles used in this Declaration are intended solely for
convenience of reference and shall not affect that which is set forth in any of the provisions hereof,

1712 Successors and Assigns. All references herein to Grantor, Owner, Members, the

Association or Person shall be construed to Include all successors, assigns, partners and authorized
agents of such Grantor, Owners, Members, Association or Person.
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1743  Owners' Further Acknowledgments. By accepting a deed to any Building Lot(s)

coniained within the Property, each Owner acknowledges and agrees that Owner has read and
understands the Project Documents,

i.N WITNESS WHEREOQF, the undersigned has duly executed this Amended and Restated

Declaration of Covenants, Conditions and Restrictions for Windsor Creek Subdivision effective upon the
recording hereof,

GRANTOR:

WINDSOR CREEXK DEVELOPMENT, LLC, an ldaho
limited liability company

By:xdi/w’\_ﬂ

Printed Name:
its: Managing Member

STATE OF IDAHO )

) 8.
County of Ada ) '
On this i(g day of MaM , 2008, before me, the undersigned, a Notary
Public in and for said State, personallyappeared Mmgl ﬁ Z. M% , known or identified to me
to be a Managing Member of WINDSOR CREEK DEVELOPMENT, LU imnited fiabil

the limited fiability company that
executed the instrument or the person wha executed the instrument on behaif of sald limited liability

company, and acknowledged to me that such company execuled the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and

year in this certificate fméabove written.
Notary Publi @r ldaho

Residing at MMML_L_____
My commission expires:__ &1 £ -0
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EXHIBIT A
Legal Description of Property
Windsor Creek Subdivision

EXHIBIT A




Barn, Mason, & STANFIRLD, INC.

PROFESSIONAL ENGINEERS, LAND SURVEYORS & PLANNERS
314 BADIOLA STREET

TELEFHONE: (208) 454-0256
CALDWELL, fpARO 836058

Fax: (208) 454-0979
Email: rgray@emands.net

FOR: Providence Development Group, L.L.C.
JOB NO,: MY0804

DATE:  September 28, 2004
RE: Windsor Creek Subdivision

ANNEXATION DESCRIPTION

A parcel of Jand being all of the W 1/2 NW 1/4 and also a parcel of land being a portion of the

B 1/2NW 1/4 of Section 12, Township 3 North, Range 3 West, Boise Meridian, Caldwell, Canyon
County Idaho, more particularly described as follows:

" BEGINNING at the NW corner of said W 1/2 NW 1/4, (Section comner common {5 sections 1, 2,
11 and 12), said corner monumented with a found brass disk;

Thence N. $9° 27’ 01” E., a distance of 1323.37 feet along the northerly boundary of said W 1/2
NW 1/4 to the NW corner of said E 1/2 NW 1/4, (W /16 corner common to seobons 1 and 12),
said corner monumented with a found 5/8 inch diameter iron pin;

Thence along the northerly boundary of said E 172 NW 1/4, N, 89° 27" 01" E., a distance of
773.06 feet to the NW boundary corner of a parcel of land as shown on a Record of Survey for

Russell Edwards, recorded in the Office of the Recorder of Canyon County, Idaho, as Instrument
No. 9826497, said corner monumented with a found 1/2 inch diameter iron pin;

Thence along the westerly, southerly and easterly boundary of said Record of Survey for Russell
Edwards, the following courses and distances:

Thence $. 43° 48’ 58" W., a distance of 106.66 feet to a found 1/2 inch diameter iron pin;
Thence 8. 69° 33’ 59" W., a distance of 93. 83 feet to a found 1/2 inch diameter iron pin;
Thence $. 1° 28’ 07" W, a distance of 101 92 feet to a found 1/2 inch diameter iron pin;
Thence N, 89° 27 01" E,, a distance 0£262.40 fect to a found 1/2 inch diameter fron pin;

Thence N, 0° 32’ 55" W., a distance of 210.02 feet to a point on the northerly boundary of said

_“____E_lﬁﬂ_l&_sa&mj_al&_mg the NE boundary corner of said Record of Survey for Russell

Edwards and is monumented with a found 1/2 inch diameter iron pin;
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Thence leaving the easterly boundary of said Record of Survey for Russell Edwards and along the
northerly boundary of said E 1/2 NW 1/4, N, 89° 27° 01” E,, a distance of 454.24 feet to the NE

corper of said E 1/2 NW 1/4, (N 1/4 corner), said corner monumented with a found 3 inch diameter
ahmminum disk;

Thence 8. 0° 27" 117 W, a distance of 2355.15 feet along the easterly boundary of said E /2 NW
1/4 10 a set 5/8 inch diameter iron pin;

Thence S. 89° 23 247 W., a distance of 150.00 feet paralie] with the southerly boupdary of said
E 122 NW 1/4 to a set 5/8 inch diameter iron pin;

Thenee 8. 0% 27" 11”7 W., a distance of 200.40 feet parallel with the easterly boundary of said E 1/2
NW 1/4 to a point on the southerly boundary of said E 1/2 NW 1/4, said point monumented with a
set 5/8 inch diameter iron pin;

Thence S. 89° 23° 24” W., a distanice of 1178.12 feet along the southerly boundary of said E 172
NW 1/4 to the SE corner of said W 1/2 NW 1/4, (Center west 1/16 corner);

Thence S. 89° 23’ 247 'W., a distance of 1328.12 feet along the southerly boundary of said
W /2ZNW 1/4 to the SW corner of said W 1/2 NW /4, (West 1/4 corner), said corner
monmented with a found 2 inch diameter aluminum disk;

Thence N. 0° 397 33" E., a distance of 2648.53 feet along the westerly bowndary of said
W 1/2NW 14 to the POINT OF BEGINNING.

This parcel coptains 159.09 acres moTe 0f less.

SUBJECT YO a 28.00 foot Ingress-Egress Easement recorded as Instrument No. 9843777 in the
Ofﬁce of the Canyon County Recorder. .

Also, this parcel is SUBJECT TO all easements and rights-of-way of record or implied.
All according to the record of surveys as recorded in the Office of the Canyon County Recorder as

Instroment No. 9826497 for “Russell Edwards”, Tnstrument No. 200443319 for “Madison River
L.L.C.” and Instrument No. 200302898 for “Centennial Development, L.L.C.”.
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EXHIBIT B
Legal Description of Phase 1
Windsor Creek No. 1

EXHIBIT B



EHARL, BEASON, & $TANFIELD, INC.

PROFESSIONAL ENGINEERS, LAND SURVEYORS & PLANNERS

314 BADIOLA STREET TELEPHONE: (208) 454-0286
CALDWELL, IDABO 83605 Fax: (208) 454-0979

Email: jbeagley@emands.net

FOR: Hubble Homes

JOB NO.: JA0505
DATE:  February 04, 2005
RE: Windsor Creek No. 1

PROPERTY DESCRIPTION
A part of the NW 1/4 of Section 12, Township 3 North, Range 3 West, Boise Meridian, Caldwell,
Canyon County Idaho, more particularly described as follows:

Commencing at the NW corner of said Section 12, said corner monumented with 2 3 inch diameter
"brass cap;

Thence 8. 0° 39’ 33" W., a distance of 790.43 feet along the westerly boundary of said NW1/4 to
the POINT OF BEGINNING, said point monumented with a 5/8 inch diameter iron pin;

Thence leaving the westerly boundary of said NW1/4, N, 89° 27° 01" E,, a distance of 1009.33 feet
parallel with the northerty boundary of said NW1/4 to a 5/8 inch diameter iron pin;

Thence 5, 0° 027 427 K., a distance of 880.63 feet to 2 5/8 inch diameter iron pin;

Thence S. 89° 23° 24” W., a distance of 29.26 feet parallel with the southerly boundary of said
NW1/4 to a 5/8 inch diameter iron pin; .

Thence S. 0° 36’ 36 E., a distance of 110.00 feet perpendicular to the southerly boundary of said
NW1/4 to a 5/8 inch diameter iron pin;

Thence S. 89° 23" 24” W, a distance of 657.27 feet paralle] with the southerly boundary of said
NW1/4 {0 a 5/8 inch diameter iron pin;

Thence N, 0° 39° 33" E., a distance of 38.01 feet paraﬂel with the westerly boundary of said
NW1/4 to a 5/8 inch diameter iron pin;

. Thence N. 89° 200 277 W, a digtance of 110.00 feet perpendicular to the westerly boundary of said

NW 4 toa 578 Tnchdizmeter fron ping

Thence 8. 82° 59° 16” W, a distance of 51.45 feet to a 5/8 inch diameter iron pin;
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Thence N. 89° 20° 27" W., a distance of 175.00 feet perpendicular to the westerly boundary of said

NW1/4 to a point on the westerly boundary of said NW1/4, said point monumented with a 5/8 inch
diameter iron pin;

Thence N. 0° 39’ 33" E., a distance of 953.31 fect along the westerly boundary of said NW1/4 1o
the POINT OF BEGINNING.

This parcel contains 22.74 acres more or less,

Also, this parcel is SUBJECT TO all easements and rights-of-way of record or implied.
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FIRST SUPPLEMENT 7O
DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WINDSOR CREEK SUBDIVISION

This First Suppiement to Declaration of Covenants, Conditfons and Restrictions for Windsor
Cresk Subdivision (this "First Supplement”) is made as of the 13th day of November, 2008, by Windsor
Creek Development, LLC, an ldaho limited lability company {"Grantor™).

RECITALS

A, Grantoris the owner of, or has an interest in, certain real property located in Canyon
Coundy, ldaho, more commonly known as Windsor Creek Subdivision, and mere particularly described in
that certain Amended and Restated Declaration of Covenants, Cotditions, and Restrictions for Windsor
Creek Subdivision dated April 7, 2006, and recorded in the officlal records of Canyon County, idaho, on
May 19, 2006, as Instrument No. 200638423 (the "Declaration”),

B. Graritor has caused to be recorded that certain plat identified as Windsor Creek No. 2 as
filed in Book 38 of Plats, at Page 47, and recorded on November 13, 2008, as Instrument No. 200680410,

official records of Canyon County, ldaho {the “Subdivision No. 2 Plat”).

C. Pursuant to the Section 16.1 of the Declaration, Grantor has the unilateral right to
supplernent the Declaration for the purpose of subjecting thereto certain portions of the Property.

D. Grantor now desires to suppiement the Declaration as set forth below, and {o declare that
certain real property comprising a portion of Windsor Creek Subdivision, which portion is legally described
on Exhibit A attached hereto and made a part hereof (the “Phase 2 Property”), is subject lo the
Declaration as supplemented by this First Supplement.

NOW THEREFORE, Grantor hereby declares the Phase 2 Property and each lot, parcel or
portion thereof, is andfor shall be held, scld, conveyed, encumbered, hypothecated, leased, used,
occupied and improved subject to the following terms, covenants, conditions, easements and restrictions,
all of which are declared and agreed to be in furtherance of a general plan for the protection,
maintenance, subdivision, improvement and sale of the Phase 2 Property, and to enhance the value,
desirability and attractiveness of the Phase 2 Property, The terms, covenants, conditions, easements
and restrictions set forth herein: shall run with the land constituting the Phase 2 Property, and with each
estate therein, and shall be binding upon all persons having or acquiring any right, title or interest in the
Phase 2 Property or any lot, pareel or portion thereof; shall inure to the benefit of every lot, parcel or
portion of the Phase 2 Property and any interest therein; and shall inure to the benefit of and be binding
upon Grantor, Grantor's successors in interest, the Association, and each grantee or Owner and such
grantee's or Owner's respective successors in interest, and may be enforced by Grantor, by any Owner or

such Owner's successors in interest, or by the Asscciation,

1. Defined Terms. Capitalized terms used but not defined herein shall have the same
meaning as found in the Declaration.
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2. Exclusion of Lot 42 Block 1. Lot 47 in Block 1 of the Phase 2 Property is specifically
excluded from the Declaration.

3. Effect Upon Recording., Upon the recording hereof, the terms and provisions set forth
in the Declaration recorded as Instrument No. 200638423 shall be supplemented by the terms hereof, If
there is any conflict between tha terms of this First Supplement and the Declaration, this First Supplement
shall control,

IN WITNESS WHEREOF, this First Supplement to Declaration of Covenants, Conditions and
Restrictions for Windsor Creek Subdivision has been executed on the date first written above,

Printed Name: V_}tf W ilaan

Its; Managing Member

STATE OF IDAHO }

) ss.
County of Ada )

On this _&&\day of Nove?b r, 2005, be{pre me, the undersigned, a Notary Public in and for
said State, personally appeared {j@/ gD , known or identified to meto be a
Managing Member of WINDSOR CREEK DEVELOPMENT, LLC, the fimited fiability company that
executed the instrument or the person who executed the instrument on behalf of said limited liabifity
company, and acknowledged to me that such limited liability company executed the sama,

IN WITNESS WHEREOF, | have hereunte set my hand and affixed my official seal the day and
year in this certificate first above written. /’
@wm e~
\ Notary Public for Idaho  { é
REY Residing at
My commission expires: ___ T —(y — 20 [ A
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EXHIBIT A
Legat Description of Phase 2 Property

A parcel of land being a portion of the NW 1/4 of Section 12, Township 3 North, Range 3 West, Boise
Meridian, Canyon County, ldaho, more particularly described as foliows:

WINDSOR CREEK NO. 2, according to the officiat plat thereof filed in Book 38 of Plats at
Page 47, and recorded November 13, 2008, as Instrument No. 2006880410, Official
Records of Canyon County, Idaho.

EXCEPTING THEREFROM Lot 42 of Block 1 of WINDSOR CREEK NO. 2, according to
the official plat thereof filed in Book 38 of Plats a1 Page 47, and recorded November 1 3,
2006, as Instrument No, 200680410, Official Records of Canyon County, Igaho.
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